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OBJECTIVES OF THE HUMAN RIGHTS POLICY OF THE FINNISH
GOVERNMENT

Human rights are among the Government’s priorities. The Government’s
human rights policy consists of active measures and initiatives, based on
transparency and cooperation with civil society, both in domestic and
international fora.

The Government aims at increased consistency in its human rights policy. The
Government has set a particular objective of increasing consistency in its
human rights policy, in order to better identify the human rights issues
relating to different sectors of activities. More attention will be paid to
human rights training with a view to increasing expertise.

Human rights are universal and belong to all. Finland’s international human
rights policy aims at de facto improving the human rights situation in
different countries, in accordance with the provisions of international
human rights conventions. In particular, Finland pays attention to the
rights of women, children, minorities and indigenous peoples, and of
persons with disabilities, because these groups of persons face a greater risk
of discrimination than others. It is most important to address the situation
of the most vulnerable groups.

International human rights policy and national protection of human rights are
closely interrelated. As a country showing respect for human rights, social
equality, the rule of law and good administration, Finland has the capacity
and credibility needed to also promote these principles in the international
fora. Improvements are needed in the human rights situation in all parts of
the world, and there are also problems in the protection of human rights in
Finland. In this respect, the recommendations given by the international
treaty bodies provide a good starting point to address the problems.

Active human rights policy is also needed in difficult conditions. Since the
terrorist attacks of September 11, 2001, the conditions for international
cooperation in the protection of human rights have been rather difficult.
However, civil societies in the different parts of the world support the work
for the implementation of human rights and, in the long term, human rights
will play an increasingly important role in the international agenda. Finland
has also underlined the importance of respect for human rights and the rule
of law in the international fight against terrorism.
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Finland aims at an even distribution of the benefits of globalisation. From a
human rights perspective, the threatening inequality in the enjoyment of
rights by women and different minority groups, for example, is a problem
that needs to be addressed. The increasing movements of persons across
national borders have certain positive aspects relating to human rights but
they also present great problems. Finland has paid particular attention to
the prevention of trafficking in human beings and the Government intends
to prepare a national programme to that effect. Furthermore, the Finnish
refugee policy will be reviewed in the light of human rights obligations in the
next few years.

Eradication of extreme poverty constitutes a challenge for the protection of
human rights. Finland aims at improving the possibilities of participation of
different population groups and enhancing good administration as part of
the eradication of poverty. Finland’s development cooperation policy is
also based on the human rights based approach to development.

The Finnish presidency of the EU in 2006 provides an excellent opportunity to
pursue the Government’s human rights policy. The European Union is a
relevant forum in which Finland may actively aim at pursuing its objectives
with regard to the protection of human rights. In 2006, Finland will hold the
presidency of an enlarged Union and will also bear the responsibility for
enhancing the consistency of the Union’s human rights policy and the
development of the human rights policy.

Finland aims at contributing to a more effective international system of
protection of human rights. Finland has presented its candidature for elec-
tion to the United Nations Commission on Human Rights for the years
2005 to 2007, which would provide an opportunity for the de facto promo-
tion of human rights instead merely participating in the debate which is
often politicised. The Finnish initiative, within the framework of the Coun-
cil of Europe, for the setting-up of a European Roma forum, is meant to be
implemented in 2005 at the latest.
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1. INTRODUCTION

Human rights are among the priorities of the Finnish Government’s foreign
policy. In accordance with the Government’s political programme, the
Government pursues an active human rights policy both in bilateral rela-
tions and within the frameworks of the European Union and other interna-
tional organisations. The Government supports the primary role of the
United Nations in the promotion of universal respect for human rights as
well as the work of the Council of Europe and the Organization for Security
and Co-operation in Europe in the field of human rights.

This report outlines the objectives and means of the Government’s active
human rights policy. It also gives account of the development since the
submission of the previous Report by Minister for Foreign Affairs Erkki
Tuomioja to the Foreign Affairs Committee of Parliament on the Human
Rights Policy of the Finnish Government in 2000, and particularly of the
ways in which the objectives set out in that report have been met. Certain
questions are addressed in more detail, in order to provide concrete exam-
ples of the situation and of the Government’s activities. The most relevant
objectives of the Government are summarised at the beginning of the
present report as well as at the beginning of each section of the report.

The Government’s human rights policy must be consistent and based on the
same principles both in Finland and in international fora. The Govern-
ment’s international human rights policy and the application of human
rights law at the national level are in many ways interrelated. The Foreign
Affairs Committee of Parliament, in its comments on the aforementioned
report of 2000, also expressed a wish for consistency in the measures to be
taken at the international level and within a national framework. Accord-
ingly, the present report addresses the national implementation of human
rights in the same context with international action, in respect of certain
relevant issues. In this respect, the report is more extensive than the earlier
ones given by the Minister for Foreign Affairs.

The recommendations issued by international treaty bodies monitoring the
implementation of human rights conventions have been used as criteria for
the selection of the national aspects included in the present report. The
issues in respect of which also national aspects are given are those to which
the treaty bodies have particularly drawn attention to. It has been necessary
to limit the scope of the report to certain issues only because the protection
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of human rights is a complex topic and it is not possible to address all its
dimensions. As a follow-up to this report, the national aspects may be
extended in later reports.

The earlier reports on the Government’s human rights policy were submit-
ted to the Foreign Affairs Committee of Parliament by the Minister for
Foreign Affairs in 1998 and 2000. The present report of the Government
covers a longer period of time and sets out the Government’s objectives
more clearly. The Foreign Affairs Committee has also found it reasonable
to only receive one report for each elected Parliament.

The present report begins with a summary of the general objectives and
principles relating to Finland’s human rights policy. The activities of Fin-
land within the framework of the European Union are addressed in one
section. Considering that the European Union is, however, an important
forum for Finland’s human rights policy, the EU activities are referred to
throughout the report. The section which addresses the activities of the most
relevant organisations in the field of human rights, gives account of recent
developments and sets out Finland’s objectives. Finland’s activities in the
neighbouring regions are discussed as a separate entity. The section focus-
ing on global issues addresses various issues of worldwide interest, concern-
ing particularly human security, terrorism, human rights and trade, devel-
opment cooperation, and refugees. As for issues relating to refugees, the
situation in Finland is also given account of. Finally, the report addresses
the priorities of Finland’s human rights policy and certain other thematic
questions in detail, from both international and national perspectives.

There have been rather difficult global problems during the period of time
since the submission of the previous report by the Minister for Foreign
Affairs. Before the terrorist attacks of September 11, 2001, the protection of
human rights had been strengthening for a considerable time at the interna-
tional level. Thereafter, however, human rights have been confronted in a
new way with security interests, and the political atmosphere in the human
rights bodies of the United Nations has also been difficult.

Although the situation has changed since 2001, the harder political atmos-
phere is still visible in the human rights debates. There are still attempts to
restrict the rights of the individual in the name of combat against terrorism.
Such attitudes are reflected, among others, in the debate on the rights of
women. The international agenda is different as a result of the events of
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September 2001. It has more often been necessary to defend the rights
already attained instead of aiming at further progress. Most importantly,
however, there is still a clear need and place for the promotion of respect for
human rights. With regard to an active and credible human rights policy, it
is necessary that the policy finds support in civil society, both at the national
and international levels.

The Government of Finland is committed to consistently underlining hu-
man rights aspects in different policy sectors.
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2. FINNISH ACTION FOR THE PROMOTION OF RESPECT FOR
HUMAN RIGHTS: MAIN PRINCIPLES

‚ The universality and indivisibility of human rights, the principle of
non-discrimination, and transparency are the main principles on
which the human rights policy of the Government of Finland is
based. Finland’s international human rights policy and the imple-
mentation of human rights at the national level are interdependent.

‚ The mainstreaming of human rights in the different sectors of
administration is a particular objective set by the Government for
the next few years.

‚ The work for the protection of the rights of women, children,
minorities and indigenous peoples is continued. In the next few
years, the Government will pay particular attention to the enhance-
ment of the rights of persons with disabilities.

‚ The Government is committed to the provision of human rights
training and to cooperation with the non-governmental sector.

‚ The possibilities for the establishment of a national institution for
the protection of human rights will be assessed in the next few years.

One of the Government’s objectives for the next few years is to increase
consistency in its human rights policy. By the dissemination of information
on human rights, the Government aims at making it easier to identify those
factors that affect, either at the national or at the international level, the de
facto enjoyment of rights.

The mainstreaming of human rights in new sectors requires, however,
critical assessment of the concrete means by which the Government’s
human rights policy is pursued. Also means other than political ones are
important in order to ensure effectiveness. The objective of the Govern-
ment’s development cooperation policy for the next few years, for example,
is to better identify the means of affecting the implementation of human
rights in the partner countries by means of bilateral and multilateral
development aid.

The Finnish Government is, within the framework of its human rights
policy, committed to dialogue and cooperation both in its bilateral relations
and in the European Union. Within the framework of the United Nations,
Finland also aims at finding ways to overcome contradictions. The purpose
of human rights dialogue is to improve the human rights situation. The
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main purpose cannot, however, be the pursuance of a dialogue and the
dialogue cannot exclude the possibility of criticising defects found. Trans-
parency and an open public debate are an integral part of the international
promotion of respect for human rights. However, the possibility of resort-
ing to sanctions cannot be excluded either. The European Union, for
example, has increasingly used the possibility of temporary suspension of
agreements, which is included in the human rights clauses of development
cooperation agreements that EU has with third countries. The application
of sanctions must, however, be subject to careful scrutiny as means of
human rights policy, as they may mainly affect the most vulnerable groups
of persons.

For the purpose of setting objectives for Finland’s human rights policy, it is
important to define the main principles. These principles are presented in
the following.

2.1 Universality

Human rights are universal and belong to all human beings. It was declared
already in 1948, in Article 1 of the Universal Declaration of Human Rights,
that: ”All human beings are born free and equal in dignity and rights.”

The universality of human rights is also one of the main principles of the
human rights policy of the Government of Finland. The protection of
human rights is based on a large number of international conventions which
have been widely ratified. The most important principles enshrined in the
Universal Declaration of Human Rights are considered part of internation-
al customary law binding on states irrespective of whether they have ratified
conventions containing the same principles. Therefore, the promotion of
respect for human rights is not a western or otherwise culture-bound value
but is a worldwide obligation and challenge.

The legitimate right of the international community to intervene in the
human rights situation in any country of the world derives from the
universality of human rights. The Government of Finland also finds that the
monitoring of human rights situation is an integral part of the international
system of protection of human rights based on treaties and monitoring
mechanisms. The debate on ”interference in the internal affairs of a coun-
try”, or on certain human rights cultures differing from universal standards,
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————

has settled but has not entirely died out yet. In the United Nations Commis-
sion on Human Rights (CHR), for example, there is still discussion on the
legitimacy of the right of the international community to discuss issues
relating to certain countries, despite that the principle of universality of
human rights was affirmed by consensus in the United Nations World
Conference on Human Rights in Vienna in 1993.

The Government still aims at strengthening the international human rights
mechanisms1  and their resources, including those of the United Nations
High Commissioner for Human Rights whose resources are still rather
limited. Finland also accepts the monitoring of its own human rights
situation. The Government of Finland submits its periodic reports to the
treaty bodies monitoring compliance with human rights conventions trans-
parently and on time, with a view to ensuring high-standard implementa-
tion of international human rights obligations in Finland. Finland also aims
at enhancing such an open attitude towards the monitoring of human rights
within the whole European Union and at the international level.

The situation of conscientious objectors in Finland is an example of issues
that have received wide international attention. Human rights organisa-
tions have considered the duration of civilian service in Finland to be too
long and of a punitive nature, when compared with the length of military
service. This problem will be addressed by the Government in the context of
reviewing the system of civilian service.

2.2 Indivisibility

From the perspective of protection of human rights, it is important to
ensure the highest possible degree of implementation of all the different
rights. In the view of Finland, it is not possible to draw a line between the
civil and political rights and the economic, social and cultural rights, and
nor to juxtapose them, but they are in many respects interdependent. The
challenges brought by the increasing globalisation have underlined their
interdependence. The economic, social and cultural rights are not, however,

1 ”The international human rights mechanisms” mean the treaty bodies monitoring
compliance by states with their human rights obligations, such as specific working
groups or special rapporteurs designated for that purpose.
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————
2 For the purposes of this Report, ”human rights” mainly refer to those rights which

are included in international human rights conventions, whereas ”fundamental
rights” refer to the lists of rights included in national constitutions.

always given sufficient attention in the discussion on human rights and nor
are the monitoring mechanisms in respect of them at the same level with
those applied to civil and political rights. The enhancement of respect for
economic, social and cultural rights is among the particular objectives of the
Finnish Government.

Finland also welcomes the development of new rights (such as the right to
environment) and assesses them in the light of their relevance for the
effectiveness and scope of the protection of human rights. It is important to
ensure respect for the existing rights. However, new human rights conven-
tions should not be excluded either as they may serve as means to strengthen
the implementation of existing rights in respect of certain groups of persons
(such as the persons with disabilities or indigenous peoples) or to strengthen
the monitoring mechanism (e.g. the system of regular visits relating to the
prohibition of torture).

The modern list of fundamental rights in the Constitution of Finland lays
down a solid foundation for enhancing respect for human rights, covering
the different sectors of life, also at the international level.2  The list of
fundamental rights in the already repealed Constitution Act of Finland was
extended by a reform of the fundamental rights provisions in 1995 to cover
not only the traditional fundamental freedoms but also new rights such as
the right to the necessary subsistence and care (section 19), written in the
form of a subjective right, and environmental rights (section 20). In the
drafting of the Charter of Fundamental Rights of the European Union,
Finland rather successfully worked for the inclusion of economic, social and
cultural rights and environmental rights as well as the right to good admin-
istration in the Charter. These rights are interdependent, as for example
respect for the principle of good governance is an essential requirement for
the proper implementation of human rights.
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On the definition of human rights and fundamental rights3

Human rights are universally recognised rights codified in inter-
national human rights conventions. All human rights — includ-
ing civil and political, and economic, social and cultural rights —
are equal, interdependent and complementary in nature. The
Universal Declaration of Human Rights and international hu-
man rights conventions place states under an obligation respect
and guarantee the rights defined in them for both their own
citizens and other persons residing within their territories. Inter-
national human rights conventions have been implemented in
Finland by legislative acts and are part of Finnish law and
therefore, in principle, applicable as law in the same way as any
other statutes.

Fundamental rights are the equivalent of human rights in nation-
al law and are defined in Chapter 2 of the Constitution of
Finland. In 1995, a reform of the provisions on fundamental
rights was carried out in Finland, whereby the provisions were
better harmonised with the human rights guaranteed by interna-
tional conventions. The reformed provisions were included as
such in the new Constitution which entered into force in 2000.
After the reform of the fundamental rights provisions, the con-
tents of certain rights have been made more precise at the level of
acts of Parliament. Such acts include the Freedom of Religion
Act, the Sámi Language Act and the Act on the Exercise of
Freedom of Expression in Mass Media, which were all passed in
2003.

At present, the Finnish provisions on fundamental rights are
relatively strong when compared with those of other countries.
Fundamental rights and human rights have become part of the
national legal order and they are invoked as provisions affording
subjective rights. In the preparatory work for the reform of
fundamental rights provisions, it was particularly required that

————
3 The reports of the Parliamentary Ombudsman and the Chancellor of Justice have

been used as sources for this chapter.
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the courts and other authorities refer to the provisions on funda-
mental rights where they are applicable.

Under sections 108 and 109 of the Constitution, the Chancellor
of Justice and the Parliamentary Ombudsman supervise the
implementation of fundamental rights and human rights. The
supervision mainly takes place by means of investigating com-
plaints lodged by citizens and by carrying out on-site inspections
of governmental agencies and institutions. The supervisory au-
thorities may also on their own initiative undertake to investigate
cases. In the context of supervision, attention is also paid to the
requirements of good and appropriate administration of justice
and of good administration. The Constitutional Law Committee
of Parliament has required that the Chancellor of Justice and the
Parliamentary Ombudsman include a specific section on the
implementation of fundamental and human rights in their yearly
reports to Parliament.

In the report of the Parliamentary Ombudsman of 2002, Parlia-
mentary Ombudsman Riitta-Leena Paunio drew attention to a
few problems in society that might lead to serious violations of
fundamental or human rights in Finland. These problems include
domestic violence, homelessness, the situation of children with
most problems, and the intolerance towards and discrimination
against minorities. These problems are addressed in section 6 of
this Report.

The concept of fundamental rights is also used by the European
Union. The European Union is based on respect for freedom,
democracy, human rights and fundamental freedoms and on the
rule of law. In the European Council meeting in Nice in Decem-
ber 2000, the Charter of Fundamental Rights of the European
Union was adopted. The Charter contains both civil and political
rights and economic, social and cultural rights. The status of
fundamental rights in the EU may, however, further strengthen
as it has been proposed that the Charter be included as such in the
draft Treaty establishing a Constitution for Europe which is
currently being discussed by the Inter-Governmental Conference
(IGC).
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2.3 Principle of non-discrimination

The equal implementation of rights without discrimination because of
origin, sex, age, religion, opinion, disability or sexual orientation or other
comparable reason, is a principle on which the protection of human rights
and the Finnish Government’s human rights policy are essentially based.
The prohibition of discrimination is included in the most important human
rights conventions and in the Constitution of Finland (section 6), as well as
in the Charter of Fundamental Rights of the European Union.

It is clear, however, that the de facto enjoyment of human rights or
fundamental rights is not equal. For example women and persons belonging
to different minorities still face discrimination in various parts of the world.

In the first Report by Minister for Foreign Affairs to the Foreign Affairs
Committee of Parliament on the human rights policy of the Finnish Gov-
ernment, submitted in 1998, the rights of women, children, minorities and
indigenous peoples were designated as areas of special emphasis. There is
still reason to continue the efforts to improve the status of these groups, in
view of the extent of the human rights problems faced by these groups as
well as of the Government’s aim at increasing consistency in its human
rights policy.

Furthermore, the protection of the rights of persons with disabilities de-
serves special attention. The rights of persons with disabilities are inade-
quately implemented in all parts of the world. The protection of their rights
is a topic currently subject to debate e.g. in the form of negotiations on a new
comprehensive and integral international convention on the protection and
promotion of the rights and dignity of persons with disabilities. Finland is
able to provide high-level expertise in respect of issues relating to persons
with disabilities. Finland has also adopted guidelines concerning such issues
in the context of development cooperation.

2.4 Transparency

Although governments are responsible for the implementation of human
rights in their respective countries, the responsibility for the promotion of
respect for human rights cannot be solely vested in governments. Effective
human rights work is not possible without the compilation of information,
networking and influence by non-governmental organisations, and without
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the participation of the media and other relevant actors of civil society.
Parliaments also play an important role in the setting of guidelines for the
governments’ human rights policies and in the European organisations.

The Finnish Government is committed to a transparent human rights
policy. The Government has set an objective of enhancing transparency at
the national level, in the European Union and in other international
organisations. Transparency directly affects the credibility and productivity
of human rights policy.

At the national level, transparency requires, firstly, that the human rights
policy is not pursued in isolation but is rather actively mainstreamed in the
different sectors of administration. This applies to both foreign affairs and
other sectors of government. The Government has set an objective of
making human rights issues more easily identifiable, increasing expertise in
human rights and more consistently applying the Government’s human
rights policy guidelines in the different sectors of state administration.

Transparency requires an open approach by the government to other actors
of society, such as the human rights organisations. Already now are the
Government’s contacts with the non-governmental sector rather extensive.
For example, there is an Advisory Board for Human Rights operating
under the auspices of the Ministry for Foreign Affairs, which is responsible,
among others, for the provision of opinions, taking initiatives and organis-
ing seminars in the field of human rights. It also serves as a useful channel
for the exchange of information and contacts between the Government and
non-governmental organisations in the field of human rights. The Advisory
Board is an independent body but the Government is committed to ensuring
the possibilities for its work for example by the provision of secretarial
resources. The Government aims at further developing contacts with the
non-governmental sector.

The idea of establishing a national human rights institution in Finland, in
accordance with the so-called Paris Principles adopted by the UN General
Assembly, is mainly based on an initiative taken by the non-governmental
organisations. Currently, the duties based on the said principles are per-
formed by several bodies, including the Parliamentary Ombudsman, the
Chancellor of Justice and the Advisory Board for Human Rights, as well as
certain non-governmental organisations and research institutions, but there
is no human rights institution designated particularly for that purpose. The
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Government considers that the advantages and problems relating to the
establishment of such an institution must be examined before taking any
measures, paying attention, among others, to the resources available for
human rights work and their effective and appropriate use. The non-
governmental organisations and other bodies, which are currently respon-
sible for the performance of the relevant duties, must have a central role in
the discussions on an independent national human rights institution.

2.5 Human rights training

The increasing of the role of human rights in foreign and security policy was
set as a particular objective in the previous report on the Government’s
human rights policy submitted by the Minister for Foreign Affairs to
Parliament in 2000. Human rights training has been provided for persons
performing managerial functions both in the foreign service and in other
sectors of government. Such training will be continued and provided at
different levels of administration, in respect of various issues relating to the
protection of human rights. Furthermore, support for research in the field
of human rights will be continued particularly in such issues as are relevant
for the Government’s human rights policy.

In order to strengthen respect for human rights, human rights education
should start already at school. In Finland, human rights education is
provided both at comprehensive school and at upper secondary school.
According to the national guidelines for comprehensive school education,
the discussion on ethical values at school is based on the Universal Declara-
tion of Human Rights. The principle of non-discrimination has been paid
attention to in the field of education for example by including studies in
cultural diversity in the training of teachers. The Government aims at
further increasing the human rights education of children and young per-
sons.

Non-governmental organisations play an important role in the promotion
of respect for human rights. The Government has provided financial sup-
port for publications and projects of non-governmental organisations in
order to enhance the dissemination of information on human rights. For
example, at the beginning of 2004, Internet pages4  were opened, compiling

————
4 See http://www.ihmisoikeudet.net.
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materials on human rights particularly for schools and educational institu-
tions. The Finnish League for Human Rights, Amnesty International
Finland and the Finnish UN Association carried out the project in cooper-
ation with teachers, human rights research institutes and certain non-
governmental organisations.
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3. EUROPEAN UNION AND HUMAN RIGHTS

‚ The EU is has an important role in the field of the protection of
human rights worldwide. One of the greatest challenges for the
human rights policy of the EU is to ensure its consistency and
coherence, which is also a particular objective set up by the Finnish
Government.

‚ For the internal development of the EU, it is relevant to give a real
meaning for the fundamental rights.

‚ The Finnish Government aims at ensuring the accession of the EU to
the European Convention on Human Rights.

3.1 Strengthening the protection of fundamental rights within the EU

3.1.1 Assessment of the Charter of Fundamental Rights

The solemn proclamation of the Charter of Fundamental Rights of the
European Union in the European Council meeting in Nice in 2000 signifi-
cantly strengthened the protection of fundamental rights in the European
Union. The objectives of the Finnish Government in the drafting of the
Charter were largely achieved. The provisions of the European Convention
on Human Rights were taken into account in the drafting of the text and,
apart from the traditional civil and political rights, certain economic, social
and cultural rights were also included in the Charter. In addition, upon the
proposal of Finland, among others, provisions on good governance and
environmental rights were included in it. However, the provisions on the
rights of minorities, for example, do not meet the objectives that Finland
had.

The purpose of the Charter of Fundamental Rights was not to create new
rights but to compile the rights existing within the territories of the Member
States into a single document. For the time being, however, the Charter is
not a legally binding instrument and there is no effective mechanism for
monitoring compliance with its provisions. The Charter has mainly had
relevance for example when the Commission has taken its provisions into
account in the preparation of proposals for Community legislation. The
European Court of Justice, however, has not founded its judgments on the
provisions of the Charter to the extent expected, despite that the Court of
First Instance has referred to the Charter in its judgments.
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Although the Charter of Fundamental Rights has undoubtedly provided
some guidance for the legislative and political processes within the Union,
its influence has not been that clear. However, the Charter has also had
positive effects in that it has made EU citizens more aware of the existing
rights.

3.1.2 Objectives for the strengthening of the protection of fundamental rights

The European Convention on the Future of the Union, preparing the
draft Treaty establishing a Constitution for Europe, did not find it
particularly problematic to give the Charter of Fundamental Rights a
binding nature as an integral part of the Constitution. However, the
question of the Union’s values, particularly as regards the Christian
religious inheritance, has been subject to more criticism than anticipat-
ed. Finland finds the planned wording concerning human rights, includ-
ing the rights of minorities, acceptable.

The proposals of the Convention included one for a distinction between
rights and principles. The economic, social and cultural rights were consid-
ered to belong to the latter category. The Finnish Government does not find
such a distinction necessary and, furthermore, it is inconsistent with the
principle of indivisibility of human rights underlined by the Government.
However, the Government may consider accepting the distinction in the
Inter-Governmental Conference in case it is necessary for the purpose of
ensuring the legally binding nature of fundamental rights in the European
Union. In such a case, Finland intends to enhance the recognition of the
legal nature of economic, social and cultural rights by other means availa-
ble. The Finnish Government aims at preventing the emergence of a
significant difference between the two categories of rights.

In the future years, Finland aims at enhancing the protection of fundamen-
tal rights in all sectors of the European Union by the means available for
that purpose. The list of fundamental rights should be more clearly taken
into account in the preparation of any legislation in respect of which they
are relevant. Finland will assess EU projects, including the Commission’s
proposals for legislative acts of the Union, in the light of their consistency
with human rights obligations. Fundamental rights must also be given a
more visible role in the external relations of the EU. Guidelines concerning
this aspect, which is relevant for the consistency of Finland’s EU policy, will
be provided for the training of officials responsible for EU issues so that
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there are de facto possibilities to actively enhance respect for fundamental
rights at different policy levels.

The long-term objective of the Finnish Government concerning the
accession of the EU to the European Convention on Human Rights was
rather easy to enhance during the preparation of the draft Treaty
establishing a Constitution for Europe. In the first place, the Finnish
Government aims at ensuring that the binding nature of fundamental
rights be maintained in the draft Treaty. Once that has been guaranteed,
efforts may be made to ensure as early accession as possible. With
regard to the schedule of accession, however, it must be remembered
that the accession of the EU also requires an amendment to the Europe-
an Convention on Human Rights. The amendment is not expected to be
very difficult but the process necessarily requires some time. During the
process, cooperation between different mechanisms for the protection
of human rights, including the courts, should be enhanced. In the long
term, the Finnish Government aims at preventing the emergence of two
separate human rights regimes by means of ensuring a coordinated
development within both the EU and the Council of Europe, which
supports the protection of human rights in general.

Non-governmental organisations have considered the human rights policy
of the EU to be less credible for the reason that it has no consistent policy
that would apply to both the Union’s internal affairs and its external
relations. Nor has the Union any effective mechanism for the monitoring of
human rights development taking place within the Union.

Already in the previous report on the Finnish Government’s human rights
policy, submitted by the Minister for Foreign Affairs in 2000, did the
Government set as an objective the development of the consistency and
coherence of the European Union’s human rights policy. Finland has taken
initiatives e.g. for the horizontal handling of human rights issues in the EU,
so that the objective of increasing the coherence of the Union’s human rights
policy could be better met. Cooperation with the European Parliament is
also useful in this respect.

The internal dimension of the EU’s human rights policy has also become
more pertinent along with the amendment of the EU treaties. The provi-
sions of new Article 7 of the Treaty on European Union make it possible to
impose sanctions on a Member State that seriously and persistently breach-
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es the principle of respect for human rights and fundamental freedoms,
which would also necessitate some kind of a mechanism for the monitoring
and assessment of the protection of human rights in the Member States.
Article 58 in Part I of the draft Treaty establishing a Constitution for
Europe would further strengthen the existing provisions of Article 7. Thus,
Finland’s objective concerning increased consistency and coherence still
deserves to be pursued.

In the European Council meeting in Brussels in December 2003 during the
Italian Presidency of the EU, the Representatives of the Member States, in
the context of deciding on the seats of certain offices and agencies of the
European Union, agreed on building upon the existing European Monitor-
ing Centre on Racism and Xenophobia and on extending its mandate to
make it a Human Rights Agency. The Finnish Government wishes to
underline that human rights are an integral part of EU policies and cannot
be separated to be dealt in isolation by a specific agency. Instead, the
resources of the existing EU institutions should be increased to that effect.
In case the establishment of a human rights agency is furthered, however, on
the basis of a possible Commission proposal, the Finnish Government
might consider supporting the assignment of certain monitoring duties to
the agency. Even then, it should be ensured that the agency be closely linked
with the EU institutions and the Council of Europe which already has
monitoring functions.

3.1.3 European Ombudsman and the European Parliament Committee on
Petitions

The European Ombudsman has competence to interfere with deficiencies
found in the EU institutions and to make recommendations for the elimina-
tion of maladministration and for the general development of administra-
tion. Individual citizens of the Union and other persons residing within the
Member States’ territories also have a right to file complaints either directly
with the Ombudsman or through a member of the European Parliament. In
September 2001, the European Parliament adopted the first important
recommendation made by Ombudsman Jacob Söderman to the Commis-
sion, for a Code of Good Administrative Behaviour. The European Om-
budsman and the national ombudsmen in twelve of the old Member States
and in all of the ten new Member States, have close cooperation through
information exchange, and yearly meetings and seminars, which is particu-
larly useful for the new Member States.
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The Committee on Petitions of the European Parliament is a body to which
individual persons may submit petitions if they find that a Member State
has not complied with its obligations under the Treaty on European Union
or has failed to enact legislation concerning a particular issue, or that the
legislation is inadequate. The Committee receives 1000 to 1500 petitions
every year, of which some 20% concern social security benefits and pen-
sions. In most cases, the petitions relate to transfrontier work and subse-
quent retirement on pension.

3.2 Human rights in the external relations of the EU

The European Union plays in many respects an important role in global
politics concerning human rights. As providers of development aid, the EU
and its Member States clearly provide the greatest amount of aid. The
Union also has a significant political role. The EU constantly maintains
human rights on the agenda in its dialogues with the governments of several
states and actively enhances the protection of human rights in international
organisations. Since the beginning of the 1990s, the Community has includ-
ed a human rights clause in its agreements with third countries and thereby
human rights have become a relevant part of the EU’s treaty relations.

While the enlargement of the European Union further increases the signif-
icance of the Union in international fora, it also creates new challenges with
regard to the protection of human rights. The EU has by enhanced compli-
ance with the Copenhagen criteria and the status of minorities in the new
Member States various means, for example through projects led by the
Commission. The continuance of the important work undertaken to im-
prove the status of Roma should also be ensured after the enlargement.

The EU is an important forum for the Finnish Government’s human rights
policy. The political weight of opinions expressed by the EU is great when
compared with that of national views, and the presence of the EU in
different parts of the world is clearly more visible than the Finnish represen-
tation could ever be. Therefore, from the perspective of the effectiveness of
human rights policy, it is justified to give priority to measures taken at the
EU level in issues where it is possible.5  It has proved possible to make great

————
5 The rights of minorities are an example of issues in respect of which the EU has no

common policy, and in the protection of these rights Finland pursues a policy of its
own.
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achievements through active and consistent action within the EU. In the
field of human rights, the rights of women, for example, are an area where
Finland has significantly contributed to the formulation of the EU’s policy.

3.2.1 Common foreign and security policy

Already in the reports submitted to Parliament in 1998 and 2000 was it
noted that the increase of consistency and coherence in the human rights
policy of the EU was one of the Government’s most important objectives.
Despite its extensive action in the field of human rights, the EU has not been
able to maximise the effects of its action in the different countries as the
Member States have not been able to use the different means available for
the enhancement of human rights in a sufficiently coordinated manner. For
example the three-pillar structure of the EU and the related questions of
competence have been problematic in this respect.

In order to increase consistency, various measures have been taken in the past
few years. In December 2001, the European Union Guidelines on Human
rights dialogues were adopted. In June 2001, Council of the European Union
adopted extensive conclusions on the basis of the Commission communication
on the European Union’s role in promoting human rights and democratisation
in third countries, with a view to intensifying the Union’s human rights policy
in different sectors. During the preparation of the conclusions, Finland called
for consistency for example between the internal and external actions of the
EU. As part of the follow-up to the conclusions, Finland has so far, however,
only proposed an extension of the mandate of the Council Working Party on
Human Rights operating under the so-called second pillar of the EU. Finland’s
proposal was implemented at the end of 2003. The extension of the mandate is
important as it makes it possible to examine human rights issues in a coordinat-
ed way in different contexts.

In order to increase consistency and transparency, Finland has worked for
the development of the annual human rights report of the EU so that it
would also include an evaluation of the effects and impact of the EU actions
and a more extensive section on the internal situation of the EU. Certain
improvements have been made in this respect but the report still needs to be
further developed.

As for transparency, it may be noted that the EU’s meetings with certain
important human rights organisations, for example, have also increased
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————
6 See http://europa.eu.int/pol/humanrights/annualreport/.
7 See e.g. the agreement concluded with Bangladesh in 2003, providing for a working

group on human rights and a possibility to introduce various projects relating to
human rights.

outside the yearly sessions of human rights bodies in the past few years.
Finland has not only participated actively in such meetings but has also
aimed at ensuring that the information produced by non-governmental
organisations is adequately taken into account. Finland has also made
efforts to enhance the use of the Internet more efficiently than before for the
dissemination of information on EU actions in the field of human rights.
New web pages on human rights, maintained by the Council and the
Commission, have also been recently introduced6 .

However, the EU actions still suffer from bureaucracy and slowness,
brought about by the inadequate coordination. This can be seen particular-
ly clearly in the Commission on Human Rights of the United Nations where
the EU has not been able to achieve sufficiently effective interaction with
others.

3.2.2 Human rights clauses in agreements concluded with third countries

Although human rights clauses have been included in agreements conclud-
ed by the EU with third countries for about ten years already, their
significance remained rather limited for a long time. In the past few years,
however, the EU has begun to more actively use this possibility of influence
offered by the human rights clauses. They have been used as a basis for
negotiations or for the temporary suspension of the operation agreements,
for example in the cases of Liberia, Ivory Coast, Haiti and Sierra Leone.

The new human rights clause in the Cotonou Agreement concluded between
the EU and the 77 Asian, Caribbean and Pacific Group of States (ACP),
which entered into force on 21 May 2003, contains a more developed
mechanism for the dialogue and consultations between the parties. More
recently, the Commission has also developed other arrangements where the
human rights clause is given more weight than before7 .

The extended human rights clause in the Cotonou Agreement has been
applied, in particular, in the case of Zimbabwe. In the General Affairs
Council of the EU in the autumn of 2001, Finland supported the holding of
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consultations with Zimbabwe under Article 96 of the Agreement. However,
Zimbabwe was not able to conduct such consultations and a decision on the
revoking of the consultations was made in January 2002. The EU decided to
apply targeted sanctions within the framework of the second pillar, as well
as sanctions affecting the allocation of development aid. Nor have there
later been sufficient possibilities for cooperation with the Government of
Zimbabwe, such as for the provision of support for elections8 . Finland
would have hoped to see also African states contributing more actively to
the development of democracy and respect for human rights in Zimbabwe.
The EU and Finland have underlined that no position is taken on land
ownership, for example, but that the EU requires, above all, respect for the
rules of democracy and human rights. The Finnish Embassy in Harare was
closed in August 2002.

Finland finds that the human rights clauses should not only be understood
as a legal basis for the application of negative sanctions but rather as
allowing a more positive joint action for the enhancement of respect for
human rights. Where necessary, however, human rights clauses may also be
used as a basis for sanctions. The scope of application of the clauses must
not be assessed in isolation but in the light of the EU’s human rights policy
and of all the political means available.

3.2.3 Human rights dialogue between the EU and third countries

The European Union aims at discussing issues relating to human rights,
democracy and the rule of law in all meetings with third countries. This
objective is set forth in the Guidelines on Human rights dialogues adopted
in 2001. The EU also has entered into dialogues with certain countries
focusing specifically on human rights, in the form of regular human rights
meetings and seminars. At present, the EU has a human rights dialogue with
China and Iran.

A dialogue is rather a means to enhance the protection of human rights than
an objective as such. The human rights dialogues should clearly contribute
to an improved human rights situation in the target country.

————
8 The election observers coming from certain countries, including Finland, were

prohibited entry.



31

A meeting relating to the human rights dialogue with China takes place twice
a year. The dialogue has been going on since 1996. The meetings, in which the
EU is represented by the Troika, are supplemented by seminars of human
rights experts in which researchers from the universities of both parties
participate. The topics that have been recently discussed include death penalty,
torture, HIV/AIDS and the ratification of the International Covenant on Civil
and Political Rights. The situation in Tibet and the labour camps in China are
also subject to regular discussions. In addition, the expert seminars have
addressed the status of national human rights institutions, the efficacy of the
legal system and the protection of civil society.

The EU has expressed concerns over the modest progress that has taken
place in China despite the constructive meetings relating to the human
rights dialogue. The General Affairs Council has further paid attention in
its conclusions to the restrictions of the freedom of expression and the
discrimination against minorities, among others.

The human rights dialogue between the EU and Iran was introduced in
October 2002. The first meeting relating to the dialogue was held in Tehran
in December 2002. Thereafter, two meetings have been held in Brussels, one
in March and another one in October 2003. The dialogue takes place in the
form of round-table discussions that are attended to by the delegations of
Iran and the EU, as well as by representatives of universities, human rights
institutes and non-governmental organisations. National parliaments and
judiciaries have also been represented. Finland finds it particularly impor-
tant to have NGO representation in the meetings. The round-table meetings
are immediately followed by a restricted meeting of authorities.

The topics discussed in the context of the dialogue between the EU and Iran
include the suppression of torture and discrimination. The rights of women
and minorities have also been discussed on several occasions. Finland has
been of the view that the dialogue should focus on the most important
topics. These include the promotion of respect for the rights of women, and
Finland has also underlined the importance of having female members in
the delegations.

The dialogue has mainly taken place in a good and constructive spirit.
However, there have also been some problems. For example, representa-
tives of certain human rights organisations have been refused a visa for Iran.
The EU enquiry concerning individual cases was also delayed by Iran.
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Nevertheless, the greatest concern has been that the human rights situation
has not improved in Iran since the introduction of the dialogue. To the
contrary, according to some human rights reports, it has even further
weakened. Restrictions to the freedom of expression, inhuman punish-
ments, restrictions to the rights of women and deficiencies in the judiciary
are examples of problems that need to be addressed immediately.

The human rights dialogue does not exclude other means of improving the
human rights situation of Iran. Therefore, Finland supported the Canadian
proposal to the Third Committee of the United Nations General Assembly
in the autumn of 2003, for the adoption of a resolution concerning the
human rights situation in Iran. Finland, in the same way as most EU
Member States, co-sponsored the adoption of the resolution.

The EU Troika has consultations with the United States and Canada twice
a year. The consultations take place before the sessions of the Commission
on Human Rights and the Third Committee of the UN General Assembly.
The EU has negotiated on common strategies and policy outlines with
Canada within the framework of the United Nations. Furthermore, the
possibilities for more intensive cooperation and removal of conflicts of
interests with the United States have been examined, in issues where the EU
and the United State pursue different policies. These include the attitudes
towards the death penalty, the Convention on the Rights of the Child, the
International Criminal Court, and reproductive rights. There have been
problems in the consultations but some achievements have also been made.
For example, the EU and the United States jointly introduced a resolution
concerning the human rights situation in Turkmenistan in the session of the
Commission on Human Rights in the spring of 2003.

3.2.4 Finnish presidency of the EU and human rights

Finland will hold the presidency of the EU during the second half of 2006.
The schedule of the inter-governmental conference and its results may affect
the working methods of the presidency to some extent. In any case, it is
necessary to be prepared for an active period of presidency of an enlarged
European Union, which will be important from a human rights perspective
and, considering the horizontal nature of the topic, it will also be complex
and demanding. Therefore, it is important to make careful preparations for
the presidency so that the officials responsible for the different sectors of
activities will have adequate preparedness to identify the problems in the



33

————
9 See Annex 2 concerning the use of death penalty in the different countries of the

world.

protection of human rights in their own sectors and to respond to such
problems.

The objective during the earlier Finnish presidency was to enhance the
consistency and transparency of the human rights policy of the European
Union. These are long-term objectives that will undoubtedly also be rele-
vant during the next Finnish presidency. It is not possible to predict all the
individual problems that may come up. However, the objectives set in this
report with regard to individual organisations and thematic issues will serve
as a basis when more detailed objectives will later be set for the Finnish
presidency of the EU in respect of human rights.

EU policy against the death penalty and torture

Death penalty

As one means of promoting the protection of human rights, the
EU as adopted thematic guidelines in the past few years, first
concerning the death penalty and later concerning torture, and
finally in the autumn of 2003 concerning children in armed
conflict. It is interesting to briefly assess the application of the
guidelines.

In the previous reports on the Finnish Government’s human
rights policy, an objective of contributing to the worldwide
abolition of the death penalty has been set. After the year 2000,
a number of countries has given up the use of death penalty or has
suspended the enforcement of sentences of death penalty. How-
ever, there are still thousands of people executed around the
world every year, which is why the efforts against the death
penalty must be continued9 .

Finland is against the use of death penalty under any circum-
stances. Although the death penalty is not as such a penalty
prohibited by international law, Finland — in the same way as all
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the EU Member States — considers that the death penalty is
always an inhuman and degrading punishment which does not
even have any deterring effect. The Government underlines that
all states must comply with their obligations relating to the use of
death penalty.

Protocol No. 13 to the European Convention on Human Rights,
which prohibits death penalty in all circumstances, including in
time of war, entered into force on 1 July 2003. Finland signed the
Protocol in May 2002 and the Government Bill to implement it
will be submitted to Parliament in the spring of 2004.

In the summer of 1998, the Guidelines for EU policy towards
third countries on the death penalty were adopted and the EU
takes action in cases where the conditions mentioned in the
guidelines exist. The EU contacts the authorities of a state, i.e.
makes a demarche, for example if it has abolished the death
penalty but reintroduces it. A demarche is also made in cases
where a state executes a person who has committed the offence in
question before reaching the age of majority, or a mentally ill
person, or introduces a particularly cruel or inhuman way of
execution, such as stoning. For example, between the summers of
2002 and 2003, the EU made a demarche against the death
penalty in the following countries: Burma, Kuwait, the Philip-
pines, Japan, Nigeria, Tajikistan, the Democratic Republic of
Congo, the USA, Uganda, Sudan, Indonesia, Qatar, Belize,
Barbados, China, Laos, Sri Lanka, Iran, India and the Palestin-
ian Authority.

Apart from the demarches, there are also other ways in which the
EU works against the death penalty. The death penalty is often
on the agenda of dialogues with third countries. Furthermore, on
30 September 2002, the Council of the European Union gave a
Declaration on the death penalty and particularly cruel forms of
execution. The declaration was a result of the Shariah-based
sentences imposed in Nigeria, enforced by stoning. Since 1997,
the UN Commission on Human Rights has proposed for adop-
tion resolutions on the abolition of death penalty. In the spring of
2003, a resolution presented by the EU was finally adopted with
23 votes against 18, while 10 countries abstained from voting. A



35

record number of countries, i.e. 75 countries, co-sponsored the
resolution. Finland and the whole EU pursue an objective of
further increasing the number of countries voting for and co-
sponsoring the adoption of the resolution. In the opinion of
Finland, the issue should also be taken up in contexts other than
the sessions of the Commission on Human Rights, such as in
high-level meetings between the EU Member States and third
countries.

In conclusion, the EU action against the death penalty may be
considered to be an established and rather successful part of the
EU’s human rights policy.

Torture

The prohibition of torture is absolute and may not be derogated
from under any circumstances. Torture is still, however, a serious
global problem. The most important convention against torture
is the UN Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment. An important step in
the international work against torture was taken in the autumn of
2002 when the UN General Assembly adopted an Optional
Protocol to the Convention. The Optional Protocol strengthens
the monitoring mechanism under the Convention by imposing,
inter alia, an obligation to establish a national preventive mech-
anism for the eradication of torture in places of detention. The
Optional Protocol further provides for the right of the Sub-
Committee on Prevention of Torture to make regular visits to
places where people are deprived of their liberty in States parties
to the Convention. Finland signed the Protocol on 23 September
2003 and its ratification is being prepared.

In April 2001, the Council of the European Union adopted the
Guidelines for EU policy towards third countries on torture and
other cruel, inhuman or degrading treatment or punishment. The
purpose of the Guidelines is to serve as a tool in the discussions
with third countries and to strengthen the work against torture
worldwide. Finland finds that the guidelines were an important
step in the activation of the work against torture but finds it also
necessary to take more concrete measures to prevent torture.
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During the Danish presidency of the EU in the autumn of 2002,
a working paper on the implementation of the guidelines was
adopted. On the basis of the working paper, the EU has intro-
duced a strategy against torture, to concretely intervene in
practices of torture in different countries. In the suppression of
torture, the EU uses for example country reports prepared by
heads of EU representations. As a means to intervene in torture
in different countries, the EU has made the issue an integral part
of its training and assistance projects. The EU also aims at
issuing more opinions and declarations relating to the suppres-
sion of torture than before.

The implementation of the Guidelines has, however, proved to be
very difficult. The idea of having pilot countries, i.e. choosing
certain countries in the different regions of the world to which the
guidelines would first be applied, did not work out. The Council
Working Group on Human Rights, COHOM, decided at the end
of 2003 that a plan of action would be prepared for the implemen-
tation of the Guidelines in the different parts of the world. The
purpose of the plan of action would be to include the suppression
of torture as an issue in all relevant political dialogue meetings
with third countries.

Finland finds it very unfortunate that the implementation of the
Guidelines has been unsuccessful so far, and considers that it is
necessary to concretely implement them in order to maintain the
credibility of the EU’s human rights policy. Torture is a phenom-
enon that is difficult to address, as governments tend to deny its
existence. Therefore, the situation is different from that concern-
ing the death penalty.

The EU is also preparing a proposal for a Council regulation
preventing the trade in such equipment and products as may be
used for the enforcement of death penalties, torture and other
forms of cruel, inhuman or degrading treatment or punishment.
Finland finds the proposal to be of utmost political importance
and considers that, as a legally binding instrument, the regula-
tion will also strengthen the EU action against torture.
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4. PROMOTION OF HUMAN RIGHTS IN INTERNATIONAL OR-
GANISATIONS

‚ The United Nations, as a worldwide organisation, is a particularly
important organisation in the field of human rights. The develop-
ment of the international legal order and multilateral cooperation is
necessary for the achievement of worldwide respect for human
rights. Finland supports the work of the UN human rights bodies and
aims at increasing the resources of the UN High Commissioner for
Human Rights. Finland has presented its candidature for election to
the UN Commission on Human Rights.

‚ The main functions of the Council of Europe are the enhancement of
respect for human rights and the strengthening of democracy and the
rule of law. The particular strength of the Council of Europe lies in
the binding nature of its instruments. The main objectives of Finland
in the Council of Europe in the next few years include the setting-up
of a European Roma forum and the development of the European
Court of Human Rights and other forms of human rights monitor-
ing.

‚ The Organization for Security and Co-operation in Europe also
focuses on projects for the promotion of respect for human rights and
democracy. The particular strength of the OSCE is its field missions
and flexible working methods where necessary. Finland supports,
among others, projects relating to the prevention of trafficking in
human beings and discrimination against minorities.

4.1 United Nations

4.1.1 General

Within the framework of the United Nations, Finland aims at mainstream-
ing human rights in all sectors of activities. In view of the universal nature
of human rights, the UN is, as a worldwide organisation, an important
forum for the promotion of the protection of human rights, and its actions
contribute to it in many ways. This section of the report, however, focuses
on the activities of the main UN mechanism for the protection of human
rights.
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The UN actions in the field of human rights are determined in three yearly
sessions: the Commission on Human Rights subordinate to the Economic
and Social Council of the UN is convened to an annual regular session of six
weeks in the spring, the ECOSOC affirming its conclusions meets in the
summer, and the Third Committee of the UN General Assembly (discussing
social, humanitarian and cultural issues) in the autumn. In the past few
years, the sessions have been characterised by hardening attitudes, whereby
the work for the enhancement of the protection of human rights has become
more difficult. In respect of many issues, there are contradictions between
the North and the South. The developing countries are not, however, a
coherent group and there are great differences in their attitudes towards the
protection of human rights. There are also other kinds of alliances of states.
The contradictions between the different groups of states may be explained
both by the differences of views concerning human rights and by the impact
of political situations on human rights issues. Finland has aimed at reaching
compromises and understanding between different groups of states without
compromising, however, over the basic principles on which the Govern-
ment’s human rights policy is based.

Particularly country resolutions – of which most are based on a proposal of
the EU — have met strong criticism. In the view of Finland, drawing
attention to the human rights situation in individual countries has proved to
be a rather efficient means, based on the universality of human rights, to
address serious human rights violations taking place in different parts of the
world.

There has, however, been progress in respect of several human rights issues.
The numbers of states co-sponsoring resolutions presented by the EU
Member States and other like-minded states have gradually increased.
Disputed resolutions have been adopted surprisingly clearly, despite that
certain others have been turned down. It must also be noted that the
prospects of success of proposals in the Commission on Human Rights and
the Third Committee of the General Assembly are somewhat different, due
to the restricted number of members of the Commission and its composi-
tion.

4.1.2 Commission on Human Rights

The Commission on Human Rights (CHR) is the most important body of
the United Nations creating human rights law and intervening in violations
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of human rights. The CHR serves as a forum for the monitoring and
treatment of the human rights situations in individual countries. In the
context of the country mandates, it is particularly important to apply
consistent and objective criteria and, in this respect, it is also important to
strengthen the monitoring mechanisms of the Commission. The special
rapporteurs, working groups and other mechanisms designated by the
CHR must have unlimited access to countries chosen by them, so that they
will be able to provide reliable information. Finland has presented all
human rights monitoring mechanisms a permanent invitation to visit the
country and in Finland’s view, all governments should in principle cooper-
ate with such mechanisms.

Finland contributes actively to the work of the Commission on Human
Rights every year, taking measures mainly within the framework of the EU.
In addition, Finland participates in Nordic cooperation in the framework of
which the Nordic countries present joint resolutions and statements. Fin-
land has, for example, presented a joint Nordic resolution concerning the
status of the International Covenants on Civil and Political Rights and
Economic, Social and Cultural Rights. Finland also presents national
statements relating to the Government’s priorities, such as the rights of
minorities.

During the session of 2003, Finland monitored on behalf of the EU a
resolution implementing the UN Declaration on Human Rights Defenders.
Finland finds the resolution to be of utmost importance. The human rights
defenders play an active role in the initiation of reforms but are often
themselves the first victims of human rights violations.

Finland has presented its candidature for election to the Commission on
Human Rights for the term 2005—2007. The election of members will be
carried out in the spring of 2004. The Nordic Countries present their
candidatures on alternate turns, and the Finnish candidature is supported
by all the other Nordic Countries. Sweden’s membership in the CHR
expires at the end of 2004. The Nordic Countries bring added value to the
work of the CHR with their values and traditions of respect for human
rights.

Apart from governments, non-governmental organisations actively con-
tribute to the work of the CHR. Finland considers their contribution an
important part of the Commission’s work, without which the Commission
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would not fulfil its purpose. The delegation of Finland also includes a
representative of the NGOs through the Advisory Board for Human
Rights.

4.1.3 Third Committee of the General Assembly

In the present report, the outcome of the session of the Third Committee
which ended in December 2003 is examined as an example.

The session of the Third Committee in the autumn of 2003 was largely
characterised by disputes over the procedure and problems relating to the
work of the Bureau. There was a clear division between the South and the
North, on the one hand, and between groups of states representing different
values, on the other.

The EU played an important role in the Third Committee. The EU present-
ed a draft resolution on the rights of the child jointly with the group of Latin
American States, on which a vote had to be taken after difficult negotia-
tions. Some progress was made in respect of the advancement of the rights
of women as a resolution against domestic violence was adopted. However,
it proved to be impossible to adopt a more extensive resolution concerning
violence against women.

The resolutions concerning the situations of human rights in Myanmar,
Turkmenistan and the Democratic Republic of the Congo, sponsored by
the EU, were adopted after a vote. The resolution concerning the situation
of human rights in the Islamic Republic of Iran, proposed by Canada and
co-sponsored by Finland and most other EU Member States, was also
adopted in the Third Committee. Furthermore, a good result was achieved
in respect of the resolution concerning the right to development which is
important for developing countries, and in respect of the discussions con-
cerning the elimination of racism and racial discrimination. The EU con-
tributed significantly to both issues in the same way as earlier. The resolu-
tion proposed by Mexico, concerning the protection of human rights and
fundamental freedoms while countering terrorism, was among the priorities
of Finland. Voting proved to be necessary but the outcome was rather good
insofar as the contents of the resolution were concerned.

Finland presented a resolution on the International Decade of the World’s
Indigenous People and presented a statement on behalf of all the Nordic
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Countries in this respect. The resolution was adopted without a vote, largely
in the same form as in earlier years. The results of the Decade and the
efficiency of the UN action concerning indigenous peoples will be assessed
extensively in the ECOSOC session in the summer of 2004.

4.1.4 High Commissioner for Human Rights10

The High Commissioner for Human Rights, Mary Robinson, succeeded in
making human rights visible both within the United Nations and outside
the organisation. During her term of office which ended in the autumn of
2002, the protection of human rights extended into new sectors of activities
and was given more weight. Mrs Robinson strongly expressed her opinion
on violations of human rights taking place in different parts of the world.

The successor of Mrs Robinson as High Commissioner for Human Rights,
Sergio Vieira de Mello, set an objective of giving the Office an established
status. Instead of extending into new sectors, the activities are to be intensi-
fied and integrated into other UN programmes. Mr Vieira de Mello under-
lined the importance of worldwide presence of the Office of the High
Commissioner for Human Rights, and the Office did contribute to the UN
missions in Afghanistan, Iraq and Sierra Leone. After the death of Mr
Vieira de Mello in Iraq, the UN Secretary General has proposed the
appointment of Louise Arbour, a Canadian judge, as new High Commis-
sioner for Human Rights.

The Finnish Government actively follows and supports the work of the
High Commissioner for Human Rights. The voluntary financial contribu-
tion of Finland was increased in 2003, the present amount being approxi-
mately one million euro per year. The purpose is to further increase the
amount of support provided to the Office. In 2003, the priorities for the
allocation of funds include the special mechanisms of the Office and field
presences in Africa. In addition, Finland supported the Voluntary Funds
for technical cooperation, victims of torture and indigenous populations.
Support has also been provided for junior professionals working two years
for the Office of the High Commissioner for Human Rights. The provision
of financial support will be continued and the funds will be primarily
allocated to activities supporting the treaty monitoring bodies.
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Since 2002, Finland has had yearly consultations with the Office of the High
Commissioner for Human Rights. The consultations offer a possibility for
Finland to bring up the Government’s priorities and to better target the
financial support provided for the Office. The consultations also provide an
opportunity for the Office to inform the Government of its projects and
needs.

The resources of the High Commissioner for Human Rights have remained
rather limited. The increasing of the resources of the Office and the strength-
ening of its basic functions through payments to the UN regular budget are
among the priorities of the Finnish Government in the United Nations.
Finland has actively and successfully worked for the increase of the budget-
ary financing of human rights activities in the EU and the Fifth Committee
of the UN, among others. The mainstreaming of human rights in the United
Nations requires that the possibilities for an efficient Office of the High
Commissioner for Human Rights, with sufficient expertise, be ensured.

4.2 Council of Europe11

4.2.1 General

The main function of the Council of Europe is to promote respect for
human rights. The Finnish Government considers that the Council of
Europe significantly strengthens security in Europe by furthering democra-
cy, human rights and the rule of law. The strength of the organisation is its
high-standard legal basis and the exceptionally effective mechanism for the
implementation of human rights law. The European Convention for the
Protection of Human Rights and Fundamental Freedoms, the European
Social Charter and the European Cultural Convention lay down the foun-
dation for a European human rights area.

The Council of Europe has expanded into a community of 45 member
States. Armenia and Azerbaijan acceded to the organisation in 2001, Bosnia
and Herzegovina in 2002, and Serbia and Montenegro in 2003. The applica-
tion for membership filed by Monaco is being examined by the Council of
Europe. Thereafter, Belarus will be the only European country outside the
organisation, and nor is its accession expected in the immediate future.
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The monitoring of compliance with the criteria for membership by candi-
date countries has been an essential part of the organisation’s work since the
end of the Cold War. Upon enlargement of the organisation, the monitoring
gets a different form. The enlargement of the European Union also affects
the work of the Council of Europe as 25 of its 45 member States are soon
members of the European Union.

The aforementioned changes have raised discussion among the member
States of the Council of Europe on the future role and working methods of
the organisation. In the view of Finland, the main function of the Council of
Europe is still to be determined. The strengths of the organisation continue
to determine its role and relationship with other European organisations.

During the period of time covered by the present report, Finland’s priorities
included furtherance of the initiative made by the President of the Republic
for the setting up of a European Roma Forum, and of the reform of the
European Court of Human Rights, effective monitoring of compliance with
human rights obligations, and strengthening the status of the Council of
Europe Commissioner for Human Rights. These priorities are taken into
account, for example, in the allocation of voluntary financial contributions
of Finland. It is also important to actively participate in the discussion
concerning the third summit of the Council of Europe.

4.2.2 Relationship between the Council of Europe and the EU

The Government underlines that the Council of Europe has a lot to offer to
the EU. The human rights norms of the EU are still developing and for the
time being there are no specific mechanisms for the monitoring of compli-
ance with such norms. The expertise and the long experience that the
Council of Europe has in the field of human rights are significant and the
intensification of cooperation between the two organisations in this respect
is also important for the developing European Union.

The Council of Europe has a larger number of member states than the
European Union, and has thus experience of activities in countries neigh-
bouring the Union. Therefore, the Council of Europe is able to offer a forum
for the handling of matters concerning the new neighbour states of the EU
or pan-European matters, particularly of such questions in which the
Council of Europe has profound expertise due to its legal basis and forms of
action. Finland will draw attention to the importance of this cooperation
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within the framework of both the EU and the Council of Europe and in the
development of new forms of cooperation so as to ensure its efficiency.
However, it is also important to ensure that by developing the coordination
of action among the EU Member States, in respect of issues relating to the
Council of Europe, it is possible for the EU to present consistent views in
different fora. Such EU coordination has indeed increased both in Stras-
bourg and in the Council of the European Union (COSCE Working Party)
in the past few years.

In 2000, Finland made an initiative concerning the accession of the EU to
the European Convention on Human Rights12 . The initiative has been
furthered in the negotiations on the draft Constitutional Treaty. Finland
will also make efforts within the Council of Europe to enhance rapid
handling of the initiative. Already before the accession is it possible to
take several measures promoting a coherent European human rights area.
Such measures include, for example, the enhancement of cooperation
between the European Court of Human Rights and the European Court of
Justice.

It has been recognised that the issues handled in the Council of Europe have
a link with the prevention of conflicts and the restoration and maintenance
of peace. Finland underlines the importance of coordination and coopera-
tion among the EU, the Council of Europe and the OSCE. These three
organisations have their own areas of expertise — for example the field
presence of the OSCE and the legal standards of the Council of Europe.
Consequently, the OSCE has been compared with fire fighters that are
capable of rapid on-site action and the Council of Europe has been referred
to as a builder of long-term architecture.

4.2.3 Third summit of the Council of Europe

The third summit of the Council of Europe is scheduled to take place during
the Polish chairmanship of the Council of Europe in the spring of 2005. The
summit will focus on the role of the Council of Europe in the construction
of ”a Europe without dividing lines”. The summit has been made necessary
by the changes that have taken place in the structures of the organisation:

————
12 For more information, see section 3.
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firstly, the completion of the enlargement of the Council of Europe and,
secondly, the enlargement of the European Union. In this situation the need
to prevent the formation of new dividing lines and the need for the redefini-
tion of the role of the organisation become more pertinent than before.

The agenda of the summit will be discussed in more detail in 2004. Finland
finds it important to have an agenda that makes it possible for the third
summit to fulfil its purpose with regard to the strengthening of the Council
of Europe and the development of transparent procedures. At the same
time, the Council of Europe would also be provided with adequate possibil-
ities to continue to pursue its main function.

4.2.4 Development of the treaty framework of the Council of Europe

Regional organisations play an important role in the Finnish Government’s
human rights policy, supplementing that of the universal level. In this
respect, it is necessary that the regional standards are at least at the same
level with those of the United Nations, which must also be taken into
account in the further development of the treaty basis of the Council of
Europe.

At present, a European Convention for the prevention of trafficking in
human beings is under preparation in the Council of Europe. The provi-
sions of the new Convention should meet at least the obligations agreed on
in the United Nations Convention against Transnational Organized Crime
and the Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, supplementing the Convention, and
should enhance the implementation of the said two instruments at the
regional level. However, within a regional framework, it is also possible to
agree on stricter requirements on which no consensus has been reached
among the members of the United Nations. For example, the only legally
binding instrument for the protection of the rights of minorities that has
been achieved so far is the Framework Convention concluded by the
member States of the Council of Europe. Finland will examine the question
of whether it would be possible to reach an agreement on good administra-
tion, from the perspective of the protection of human rights, for example in
the form of a protocol supplementing the European Convention on Human
Rights. Finland finds provisions on good administration important as it is
in many respects necessary for the implementation of human rights but, for
the time being, the rules concerning good administration are inadequate.
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4.2.5 Monitoring of compliance by member States with their obligations, and
recommendations of the monitoring bodies

Both the Committee of Ministers and the Parliamentary Assembly monitor
compliance by member States with their obligations, within the framework
of their monitoring mechanisms. The country-specific and public monitor-
ing by the Parliamentary Assembly (so-called ’Halonen order’) has proved
to be effective. However, the monitoring carried out by the Committee of
Ministers, being of a thematic and confidential nature, has been more
problematic. The monitoring is in principle targeted equally at all member
states irrespective of whether there have been human rights violations in
their territories. The requirement of equal treatment has partly prevented
the focusing of the monitoring mechanism on the greatest challenges.

The Government aims at contributing to a more transparent monitoring
system that would better serve the purpose of enhancing respect for human
rights. Both new and old member States must be covered by the monitoring.
A more consistent use and follow-up to the recommendations issued by the
different monitoring bodies would constitute a significant step forward in
making the monitoring mechanisms more effective.

In particular, the follow-up to the recommendations given by the Anti-
Torture Committee, the Advisory Committee under the Framework Con-
vention for the Protection of National Minorities, the European Commis-
sion against Racism and Intolerance (ECRI), and the Commissioner for
Human Rights may be further developed. Increase of coordination among
the different monitoring mechanisms would also require more joint consul-
tation within the Secretariat. Finland has aimed at improving the monitor-
ing mechanism under the Framework Convention by financing an expert
for the Advisory Committee of the Secretariat as of April 2003.

4.2.6 European Forum for Roma and Travellers

President of the Republic Tarja Halonen proposed to the Parliamentary
Assembly of the Council of Europe on 24 January 2001 that an advisory
body be created for the Roma, which would represent them at a pan-
European level. The initiative is based on the concern over the inadequate
possibilities of the Roma in Europe to participate in decision-making,
present their views and invoke their rights. There are approximately eight to
ten million Roma living within the territories of the member States of the
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Council of Europe. The Finnish Government has an objective of ensuring
full enjoyment of rights by the Roma, as defined in international law. The
Roma must have a possibility to participate in decision-making at the
European, national, regional and local levels.

The Government has actively enhanced the establishment of a European
Roma forum under the auspices of the Council of Europe for three years
already. The Finnish action has at all stages been based on cooperation with
the Roma. The relevant Roma organisations, the Parliamentary Assembly
of the Council of Europe, the Secretary General and the Commissioner for
Human Rights have supported the Finnish initiative.

In the Council of Europe, under the leadership of Member of Parliament
Gunnar Jansson, an ad hoc working group delivered its final report on the
objectives, composition and election of the forum, to the Specialist Group
on Roma of the Council of Europe in October 2002. A Working Group that
operates under the leadership of the Permanent Representative of Finland
was set up in March 2003, to examine questions relating to the setting-up of
a Roma forum.

In the summer of 2003, Finland and France submitted a joint proposal
specifying certain details relating to the setting-up of the Roma forum. The
proposal was based on the report of the working group led by Mr Jansson.
The most significant change is the independent status of the forum as an
international organisation, having a treaty-based special relationship with
the Council of Europe.

Finland has been financing a temporary expert for the preparatory work of
the setting-up of the Roma forum since 2002.

The enlargement of the European Union means that there will be more
Roma living within the territories of the EU Member States, whose social
participation may be enhanced by the Forum. This will increase the impor-
tance of the Forum for the Union. The OSCE Contact Point for Roma and
Sinti Issues and the Action Plan on Roma and Sinti, as well as the initiative
endorsed by government leaders of Central and Southeast Europe, with the
support of the World Bank and Soros Foundation, for a Decade of Roma
Inclusion (2005-2015) and a Roma Education Fund further enhance the
prevention of discrimination against Roma and the improvement of their
standard of living.
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The Finnish Government welcomes the active contribution of the afore-
mentioned organisations and finds it particularly important to coordinate
the activities of the EU, the Council of Europe, the OSCE and the World
Bank in order to ensure their complementary nature.

4.2.7 Guaranteeing the resources of the European Court of Human Rights13

The European Court of Human Rights is, as an international court, of a
unique nature and it has a significant role in the performance of the main
function of the Council of Europe. It is in particular the effective and
binding monitoring mechanism that gives the European Convention on
Human Rights a special status among the international human rights
conventions. Any person residing within the territories of states parties have
a possibility, having first exhausted all the domestic remedies, to file an
application with the European Court of Human Rights. The citizens of the
member States of the Council of Europe are familiar with the work of the
European Court of Human Rights and consider its contribution to their
protection important.

Upon the increase of the number of member States, the number of applica-
tions filed with the European Court of Human Rights has also multiplied.
The resources of the Court have not, however, increased and the proceed-
ings before it have been lengthy. The Finnish Government aims at ensuring
adequate financial resources for the Court within the limits of the budget of
the Council of Europe and supporting the Court’s work with voluntary
contributions to the budget.

Apart from the question of financial resources, the increased caseload of the
European Court of Human Rights requires that the possibilities to increase
the effectiveness of the entire system be examined. This includes, in partic-
ular, giving priority to such human rights complaints as have particularly
significant implications, and reducing significantly the length of proceed-
ings. Finland supports the reform of the European Court of Human Rights
so that the right of individual complaints, constituting the core of the
monitoring mechanisms, is secured. Finland has found the right of individ-
ual complaints so important that it must not be weakened in the context of
the reform of the Court. Finland has underlined the importance of hearing
the views of civil society in the reform process, and Finland has allocated
voluntary contributions for the purpose of organising such a hearing.
————
13 See http://www.echr.coe.int.
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Applications against Finland before the European Court of
Human Rights

In 2000—2003, a chamber of the European Court of Human
Rights examined 83 applications made against Finland, of which
36 were declared admissible, either partly or entirely. One case
was referred to the Grand Chamber. A final judgment was given
in 22 cases. These cases concerned, among others, public care of
children and the right of access, such as the case of K.A. v.
Finland (judgment of 14 January 2003) and the case of K. and T.
v. Finland (judgment of 12 July 2001) which was the first case in
the Court’s history referred to the Grand Chamber after a
chamber judgment. One case that was important also from an
international perspective was the case of Nikula v. Finland
(judgment of 21 March 2002) that concerned the freedom of
expression of a legal counsel in a court hearing. A further
example worth mentioning is the case of Suominen v. Finland
(judgment of 1 July 2003) which concerned the right to a fair
trial. In these four cases, the European Court of Human Rights
found a violation of the Convention.

4.2.8 Giving effect to the judgments of the European Court of Human Rights

The Ministry for Foreign Affairs is responsible for ensuring the implemen-
tation of the judgments and decisions of international judicial and investiga-
tive bodies.

The implementation entails both individual and general measures. The
individual measures include ensuring the payment of appropriate compen-
sation to the victim of the violation by the governmental or other authority
responsible for the violation. In addition, repealing of the national decision
may be necessary in some cases. For example in the case of Z. v. Finland, the
Agent of the Government of Finland requested the Chancellor of Justice to
apply for the repealing of the judgment of the Supreme Court for the
purpose of implementing that of the European Court of Human Rights. The
Supreme Court gave a precedent in the case, repealing its earlier judgment
and issued a new decision that was in conformity with the European
Convention on Human Rights.
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The general measures may include amendment of national legislation or
court or administrative practice, provision of information on judgments
and decisions, instructions for national authorities, and training of officials,
among others. As for the judgment of the European Court of Human
Rights, its enforcement is considered complete as soon as the Committee of
Ministers has given a resolution to that effect.

4.2.9 Establishment of the status of the Commissioner for Human Rights

The office of the Commissioner for Human Rights, set up on the proposal
of Finland, has quickly acquired an established status in the Council of
Europe. The duties of the Commissioner for Human Rights include, among
others, promotion of education in and awareness of human rights, provi-
sion of advice and information on the protection of human rights, facilita-
tion of the activities of national ombudsmen, and contribution to the
promotion of the effective observance and full enjoyment of human rights
in the member States. The mandate of the Commissioner for Human Rights
is six years. The first appointed Commissioner, Spanish lawyer Alvaro Gil-
Robles, assumed his office on 15 October 1999. His active work is generally
appreciated in the member States. Mr Gil-Robles has, among others,
actively aimed at improving the situation in Chechnya, finding a fair
solution for the protection of minorities in the Baltic States and improving
the living conditions of the Roma minority in Europe.

The Commissioner for Human Rights prepared a report concerning Fin-
land in 2001 and, upon his request, further information was provided on
those measures that had been taken in Finland for the reducing the prob-
lems referred to in the report. In his report, the Commissioner for Human
Rights drew attention to the situation of foreigners and asylum seekers, and
to national minorities, conscientious objectors and children’s rights. Con-
sidering the importance of land rights for the traditional Sámi occupations,
the Commissioner further found that it is important that Finland take steps
to ratify the ILO Convention No. 169 concerning Indigenous and Tribal
Peoples in Independent Countries. The Commissioner has also given an
opinion on the Government Bill for the enactment of a new Aliens Act.

The Government supports the work of the Commissioner for Human
Rights and its future development. The Ministry for Foreign Affairs has, in
addition to the voluntary financial contributions, been financing an expert
for the office of the Commissioner as of 2002.
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Treatment of human rights crises in international organisations:
the case of Chechnya

International organisations and human rights mechanisms often
aim at affecting the human rights situations in individual coun-
tries. In this report, the case of Chechnya, located in the Russian
Federation, has been chosen as an example. The situation in
Chechnya has been subject to debate in both regional organisa-
tions and in the Commission on Human Rights of the United
Nations.

The Organization for Security and Co-operation in Europe
(OSCE) set up an OSCE Assistance Group to Chechnya in
1995. The mandate of the Assistance Group was to monitor the
human rights situation in Chechnya, the provide support for the
rule of law and democratic institutions and humanitarian assist-
ance. The Assistance Group also carried out mediation between
the parties to the conflict at the final stage of the first war in
Chechnya, and strongly contributed to the so-called Hasav-Jurt
peace agreement. During the second war, the Assistance Group
had no significant mediating role.

The Assistance Group withdrew from Chechnya because of the
war in December 1998 and was not able to return until in the
summer of 2001. Thereafter, the Assistance Group was the only
independent field mission of an international organisation in
Chechnya. The main partners of cooperation of the Assistance
Group were the Chechen administration in Grozny, the authori-
ties of the Russian Federation, non-governmental organisations
and several international organisations.

In 2002, the Russian Federation found that the situation in
Chechnya had improved to the extent that the mandate given to
the Assistance Group in 1995 had expired, and refused its exten-
sion. Russia required that a new mandate be given, under which
the Assistance Group would no longer monitor the human rights
situation and provide support for democracy and the rule of law,
but would exclusively focus on the coordination of humanitarian
assistance. The other participating states of the OSCE could not
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accept such a sharp reduction in the mandate and the Assistance
Group terminated its operation on 31 December 2002.

The last year of operation of the Assistance Group was led by
Ambassador Jorma Inki. The work was of a pragmatic nature,
including contacts with authorities, small-scale projects, hearing
of people and transmission of information and inquiries. The
Assistance Group regularly reported on its observations to the
governments of the OSCE states.

The Assistance Group drew the attention of national and interna-
tional actors to the complaints concerning disappearances and
killings. The Assistance Group followed the development of the
humanitarian situation, particularly concerning internally dis-
placed persons, and reminded the authorities of the principle of
voluntary return. Due to its limited resources, the Group focused
its projects on the provision of assistance for children and young
persons. Such projects included the arrangement of children’s
day care, mental rehabilitation of children, provision of winter
clothes for children at pre-school age, and provision of equipment
for the children’s hospital in Grozny. The Assistance Group also
participated in the renovation of two schools, provided support
for a university and helped in finding international cooperative
partners for Koran schools. Efforts were also made to include
human rights education in school curricula. The Assistance
Group also arranged courses for adults e.g. in computing and
accounting and provided various forms of support for civil socie-
ty. However, the security problems in Chechnya made the imple-
mentation of projects difficult.

The termination of the operation of the Assistance Group was a
backlash for all the parties contributing to its work. The interna-
tional community no longer receives first-hand information from
the area, the Chechen administration is not provided with effi-
cient international assistance and the possibilities of providing
international support for a policy aiming at peace are virtually
non-existent. The idea of continuing the OSCE activities in the
area for example within the framework of the Office of Demo-
cratic Institutions and Human Rights (ODIHR) has not been
implemented.
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In March 2003, the ODIHR carried out a small technical mis-
sion to follow the referendum concerning the draft Constitution
of the Chechen Republic. The experts of the Council of Europe
(Venice Commission) provided assistance in the drafting of the
constitution. Due to the security problems, however, both the
OSCE and the Council of Europe decided not to send election
monitors to monitor the presidential elections held in the autumn
of 2003.

The mandate of three Council of Europe experts in Chechnya has
been extended until the end of 2004. The first decision on the
placement of the experts in the office of the Special Representa-
tive of the Russian President for human rights in Chechnya was
made on 4 April 2000. The experts were withdrawn from
Chechnya to Strasbourg after a bomb attack on 21 April 2003,
and since then they have continued their work in Strasbourg
because of the bad security situation. It has become necessary to
review and adjust the mandate of the experts as their work in
Strasbourg does not fulfil the original purpose. The original
mandate of the experts who first worked in the office of Special
Representative Vladimir Kalamanov and later Special Repre-
sentative Abdul-Khakim Sultygov, included the reception of
complaints and meetings with authorities and non-governmental
organisations, strengthening of the capacities of authorities,
assistance in the preparation of legislation, assistance in the
development of the educational system, mental rehabilitation of
women and children, and support for the work of various consult-
ative bodies.

The Council of Europe and Russia reached an understanding at
the end of 2003 on the contents of programme of cooperation of
the Council of Europe in Chechnya. The agreement on coopera-
tion, which is in force for a year instead of the earlier practice of
six months, is based on prior experience but it also takes account
of the recent political developments in Chechnya. The experts of
the Council of Europe still continue to follow the situation in
Chechnya but the new agreement on cooperation shifts the focus
to the implementation of concrete programmes. The experts
carry out their work in Strasbourg but they make short visits to
Chechnya to make the implementation of the programmes possi-
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ble. The first programme of the Council of Europe relates to the
provision of consultative assistance for the office of Special
Representative Sultygov in those cases of alleged violations of
human rights in respect of which a complaint has been filed.

The Parliamentary Assembly of the Council of Europe (PACE)
appointed Swiss parliamentarian Andreas Gross as Assembly
rapporteur on Chechnya. Mr Gross was the successor of Lord
Judd whose requirement for the postponement of the referendum
in March led to a situation where he no longer was able to work
properly. In a report prepared by German parliamentarian Ru-
dolf Bindig, it was proposed that an independent war crimes
tribunal be established to handle the human rights violations in
Chechnya.

The European Committee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (CPT) gave a
declaration in July 2003 in which it assessed that torture and
other forms of inhuman treatment were still common among the
army troops and police forces in Chechnya. The declaration was
given after a visit made to Chechnya in May.

An increasing number of complaints against Russia concerning
events in Chechnya is expected to be lodged with the European
Court of Human Rights. There are already more than 100
applications concerning alleged violations pending, according to
which the Russian Government is guilty of illegal use of force
against civilians in Chechnya (illegal executions, torture and
bombing of civilian targets, as well as disappearances). The EU
has underlined that all states must cooperate with the Court and
comply with its judgments.

A delegation of the European Parliament, under the leadership
of MEP Reino Paasilinna, visited Ingushia and Chechnya in
June 2003. The delegation found that the situation in Chechnya
was very difficult. Some progress was expected but it is not sure
that the political process will succeed.

In October 2003, the Presidency gave a Declaration on behalf of
the European Union on the presidential elections in Chechnya.
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The EU finds that there is need to do more to ensure that human
rights are respected in Chechnya and charges are raised against
those guilty of human rights violations.

The EU has also made a demarche against the forced return of
internally displaced persons, the latest one being in December
2002.

In the Commission on Human Rights of the United Nations, the
EU has proposed a resolution on Chechnya in the sessions in
2000—2003. In the draft resolution proposed in 2003, it was
acknowledged that the Government of the Russian Federation
had the right to defend its territorial integrity, to fight against
terrorism and crime and to protect its population but it was also
recalled that military actions and the fight against terrorism had
to be conducted wit the utmost respect for human rights. On the
one hand, a wish was expressed to the effect that the referendum
leads to a political process. On the other hand, the draft resolu-
tion paid attention to the violations of human rights and human-
itarian law, such as disappearances, torture and illegal depriva-
tions of liberty. In 2000 and 2001, the resolutions proposed by the
EU were adopted but in respect of those proposed in 2002 and
2003, more states voted for their rejection due to active lobbying
by Russia.

Many of the thematic special rapporteurs under the mandate of
the UN Commission on Human Rights have expressed a wish to
be invited to visit Chechnya but so far no such visits have taken
place. The Special Representative of the Secretary-General for
children and armed conflict (Otunnu) as well as the Represent-
ative of the Secretary-General on internally displaced persons
(Deng) have nevertheless visited the area.

Finland has underlined the importance of suppressing a culture of
impunity and of enhancing a good and open cooperation between
all states and international human rights monitoring mecha-
nisms.
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————
14 See http://www.osce.org.

4.3 Organization for Security and Co-operation in Europe (OSCE)14

4.3.1 Finland’s priorities in respect of the human dimension

In the Finnish Government’s view, the human dimension of the OSCE has
become one of the most relevant dimensions of the European human rights
policy. In the Charter of Paris of 1990, adherence to shared values was
stated and, among others, the first internationally agreed definition of
democracy was adopted.

The OSCE is a value-based organisation of 55 participating states, commit-
ted to a cooperative concept of comprehensive security, making its political-
ly binding decisions unanimously on the basis of consensus. According to
the he Final Act of the Conference on Security and Co-operation in Europe
adopted in Helsinki in 1975, equal attention shall be given to the promotion
of all the three dimensions: politico-military, economic and human dimen-
sions.

In its activities, the OSCE applies a so-called concept of common and
comprehensive security the basis of which was created already in the Final
Act of the CSCE in the form of a three-part compromise on a voluntary
basis, although a shared interpretation of the concept of comprehensive
security was not possible until after the Cold War. The principles of respect
for human rights, the rule of law and democracy are increasingly recognised
as factors of security, and failures to secure democratic institutions are
considered to constitute a breeding ground for conflicts, organised crime
and terrorism.

In the 1990s, the main duties of the OSCE have been the maintenance of a
system of early warning, conflict prevention, crisis management and post-
conflict rehabilitation. At the beginning of the 21st century, these duties have
been added by new duties such as those relating to the prevention of
terrorism, prevention of uncontrolled spread of small arms and light weap-
ons, police-related activities, border monitoring, and prevention of traffick-
ing in human beings and drug-trafficking.

The Finnish Government considers the so-called frozen conflicts in Moldo-
va, Georgia and the region of Nagorno-Karabakh as well as the situations
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in Chechnya and Central-Asian countries and the reconstruction of the
Balkans to constitute the most relevant issues to which Finland contributes
in the OSCE. The mission of President Martti Ahtisaari as the Personal
Representative of the Chairman-in-Office of the OSCE in Central Asia is
also a significant step in the development of bilateral cooperation with these
countries. The OSCE Action Plan to Combat Trafficking in Human Beings
and the OSCE Action Plan on Improving the Situation of Roma and Sinti
within the OSCE Area are useful for the targeting of the measures taken by
the Government and national authorities. Finland is able to use the exper-
tise and contacts of the OSCE and its human rights instruments not only for
the enhancement of universal human rights but also for the development of
bilateral relations with those countries that cooperate with the OSCE. Since
1998, Finland has been responsible for the handling of the questions of
Chechnya and the Roma in the EU coordination within the framework of
the OSCE.

Although the OSCE action is still mainly divided into the three traditional
dimensions, the new duties of the organisation typically touch upon two or
all the dimensions. The OSCE Strategy to Address Threats to Security and
Stability in the Twenty-first Century, adopted in the ministerial meeting in
Maastricht in December 2003 also highlights the new threats. In the Strat-
egy, the participating states commit themselves to intensifying the efforts to
find solutions to the long-lasting conflicts in the OSCE area, decide to
combat terrorism and organised crime, decide to step up efforts to counter
threats arising from discrimination and intolerance and to strengthen
pluralistic democracy, civil society and the rule of law as well as respect for
human rights. An annual security review conference provides a regular
opportunity to review the Strategy and its implementation by the OSCE
participating states.

In the 11th Ministerial Council in Maastricht, on 1 to 2 December 2003, a
decision on combating trafficking in human beings and a decision on the
Action Plan on Improving the Situation of Roma and Sinti within the
OSCE Area were adopted. In addition, the meeting adopted decisions on
tolerance and non-discrimination and on elections. The decision on toler-
ance and non-discrimination ensures the continuance of action against anti-
Semitism, racism, xenophobia and discrimination within the OSCE frame-
work in 2004. In the decision on elections, the participating states commit
themselves to considering ways to improve the effectiveness of the ODIHR
to participating States in following up recommendations made in ODIHR
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election-observation reports, and to considering the need for additional
commitments on elections, supplementing existing ones.

In the decision on combating trafficking in human beings, underlining
respect for human rights, the most important elements are the protection of
and assistance to victims as well as investigation, law enforcement and
prosecution, to the effect of preventing trafficking. A new follow-up and co-
ordinating mechanism is to be set up under the auspices of the OSCE, to
ensure the implementation of recommendations. The mechanism will be led
by a politically known person assisted by a specific Anti-Trafficking Unit to
be established in the Secretariat.

The purpose of the Action Plan concerning the Roma is to combat racism
and discrimination, address socio-economic issues, improve access to edu-
cation, enhance participation in public and political life, protect the Roma
and Sinti in crisis and post-crisis situations, and enhance co-operation and
co-ordination with other international organisations and NGOs. The Ac-
tion Plan of the OSCE supports the plan of setting up a European Roma
Forum at the Council of Europe and the objectives of such a Forum.

The most important human rights mechanism of the OSCE is the Office for
Democratic Institutions and Human Rights (ODIHR). In addition, the
High Commissioner on National Minorities, the OSCE Representative on
Freedom of the Media and the field missions of the OSCE perform duties
relating to the human dimension.

4.3.2 Office for Democratic Institutions and Human Rights15

The Office for Democratic Institutions and Human Rights was established
in 1990 and its mandate was extended by the Helsinki Document of 1992.
The main function of the ODIHR is to assist the 55 OSCE participating
states in the enhancement of respect for human rights and fundamental
freedoms, in the maintenance of the rule of law, in the enhancement
democratic principles, in the strengthening of democratic institutions and in
the enhancement of tolerance. There are more than hundred people work-
ing in the Office located in Warsaw. Since March 2003, the ODIHR has
been led by Christian Strohal from Austria. The work of the ODIHR is

————
15 See http://www.osce.org/odihr.
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financed with the general budget of the OSCE, which is approved by the
participating states every year, and with voluntary contributions. The funds
reserved for the financing of the Office in the general budget amounted to
9.6 million euro in 2003, which covered approximately two thirds of the
expenses.

Finland is one of the biggest providers of voluntary contributions. In
addition, the Ministry for Foreign Affairs has financed two temporary
experts in questions concerning the Roma to work at the Roma and Sinti
Contact Point of the ODIHR, during the period of time covered by the
present report (in 2003-2004). Finland has also sent election monitors to
participate in missions organised by the ODIHR. Part of experts recruited
for OSCE missions work in the field of human rights. The expenses of
temporary experts are covered with funds reserved for civil crisis manage-
ment (see section 5.3 on civil crisis management).

The Finnish Government finds it justified to give the budget of the ODIHR
a more established status by covering an increasing share of it with the funds
of the general OSCE budget. In order to secure the sustainability and
continuance of the work of the ODIHR, it is also important to give most of
the Office staff a permanent assignment. However, the Government is
prepared to continue its voluntary contributions to the financing of the
ODIHR and further intensify its cooperation with the Office, also in respect
of questions of substance and particularly those relating to the Roma,
equality and combat against trafficking in human beings. The Ministry for
Foreign Affairs organises, in cooperation with the ODIHR, a conference in
Helsinki on 23 and 24 September 2004, entitled ”Ensuring Human Rights
Protection in Countries of Destination: Breaking the Cycle of Trafficking”.
The objective of the conference is to draw attention to the measures of
countries of destination to prevent trafficking in human beings and to
protect the victims.

The most important duties of the ODIHR include the promotion of demo-
cratic election processes (election observation and assistance), provision of
practical support in consolidating democratic institutions and civil society,
assistance for OSCE field missions in implementing their human dimension
activities (training, exchange of experiences, and regional co-ordination),
monitoring of the implementation of the OSCE human dimension commit-
ments by participating States, provision of regular human rights training
for government authorities, civil society, and OSCE staff, assistance for
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participating States with the implementation of international legal obliga-
tions and OSCE commitments on terrorism in line with human rights
principles, serving as an OSCE contact point for Roma and Sinti issues,
promotion of the full integration of Roma and Sinti groups into the societies
in which they live, and organisation of regular meetings on the implementa-
tion of human dimension commitments. The ODIHR holds an annual
Human Dimension Implementation Meeting (HDIM) in Warsaw, a yearly
human rights seminar and so-called Supplementary Human Dimension
Meetings. Geographically, the operation of the ODIHR focuses on South-
eastern Europe, Caucasus, Central Asia and the so-called new neighbouring
states of the EU.

The Human Dimension Implementation Meeting is the biggest human
rights conference held at the European level. The decision on the yearly
organisation of the Meeting was made by the Helsinki Summit of 1992. The
Meetings have been characterised by the equal participation of govern-
ments and non-governmental organisations. Especially the NGOs have
used the possibility of taking up country-specific problems and human
rights violations. The Meetings do not produce negotiated results but the
chairman prepares conclusions compiling all the recommendations present-
ed in the Meeting. The Permanent Council of the OSCE adopts a position
on the recommendations and issues any decisions on their further prepara-
tion e.g. for the ministerial meetings.

Since 2002, the HDIM has been held in two parts. In the first part of the
Meeting, an extensive overview of the implementation of OSCE commit-
ments by the participating states is made, whereas the second part of the
Meeting focuses on three thematic issues of special interest. The new
arrangement is meant to make the Meeting more interesting. The EU
contributes actively to the Meeting and prepares statements on all thematic
issues discussed in it. The participants may hold separate events in the
context of the HDIM and particularly the NGOs have taken advantage of
this possibility. The EU has also organised events presenting EU action in
the field.

The EU Member States have discussed among themselves the possibilities
of developing the forms of their participation in the HDIM. The recommen-
dations of the ambassadors of the EU Member States note that the EU
should consider the promotion of a more strategic approach to the develop-
ment of the HDIM, with a view to integrating the Meeting in discussions
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pursued in other fora, such as the human rights debate within the frame-
work of the United Nations. Furthermore, the weight and visibility of the
EU in the Meeting should be increased.

During the period of time covered by the present report, the priorities of the
Finnish Government in the HDIM have been the national minorities, in
particular the situation of the Roma, and combat against trafficking in
human beings. During the period of the Dutch chairmanship in 2003, active
measures were taken in the field of the human dimension. A specific meeting
discussing the situation of the Roma, a meeting on the freedom of religion,
a seminar on the participation of women in public and economic life, a
meeting concerning anti-Semitism, and a meeting on racism and xenopho-
bia, as well s a meeting discussing the prevention of torture on 6 to 7
November 2003, were held. The topics of these meetings corresponded to
the priorities of the human rights policy of the Finnish Government.

In 2004, the work on the thematic issues of discrimination, racism and
xenophobia will be continued with three meetings, of which the meeting to
be held in Berlin in April will focus on anti-Semitism, the meeting of Paris in
June will discuss the relationship between racist, xenophobic and anti-
Semitic propaganda on the Internet and hate crimes, and the meeting to be
held in Belgium in September will discuss the same themes in more general
terms. Bulgaria, holding the chairmanship of the OSCE in 2004, will focus
particularly on the education theme.

The Finnish Government supports the participation of representatives
of civil society in the HDIM and the Ministry for Foreign Affairs
continues to provide financial assistance for Finnish NGOs working for
security and cooperation in Europe, that wish to participate in the
Meetings. The Ministry for Foreign Affairs will increase its cooperation
with the OSCE delegation of the Finnish Parliament and encourage the
participation of members of Parliament in the HDIM. The Meetings
constitute a forum for the exchange of experiences and for the dissem-
ination of information on good solutions concerning society. Well-
known Finnish politicians and experts are actively invited to attend the
Meetings as speakers. During the period of time covered by the present
report, for example, Elisabeth Rehn has been the main speaker in a
human dimension seminar on the participation of women in public and
economic life and in a seminar on terrorism and human rights held by
the OSCE president and the ODIHR in 2003.
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4.3.3 Relationship between the EU and the OSCE

The Finnish Government underlines the importance of cooperation be-
tween the EU and the OSCE. All the EU Member States are also OSCE
participating states and members of the Council of Europe, and these two
organisations constitute useful fora for cooperation with countries not part
of the EU. Finland and the whole EU must use the tools offered by the two
organisations in the implementation of the Wider Europe initiative, in order
to avoid internal dividing lines within Europe. The Government also
supports cooperation between the OSCE and the Council of Europe in
order to make their actions more efficient, particularly to avoid contradic-
tory actions and to ensure consistent policies.

The Finnish Government finds that the influence of the EU Member States
on the OSCE activities must further be increased in relation to the United
States and Russia. In the conclusions adopted by the Council of the
European Union, it is stated that the cooperation between the EU and the
OSCE is based on common principles and values but that the difference
between the two organisations must also be taken into account in the
cooperation. The EU and the OSCE must avoid overlapping of their
activities and assess the additional value and supplementary nature of their
respective measures. The cooperation concerning the compilation and
exchange of information and analyses, diplomacy and resolutions, as well as
the coordination of training and field missions may be increased. The EU
could increasingly contribute to the OSCE crisis management operations
and develop common or coordinated programmes of post-conflict meas-
ures. In the political dialogue with OSCE participating states, the EU must
systematically take advantage of the possibility of enhancing the EU poli-
cies and programmes in respect of issues relating to the OSCE, particularly
with regard to the agreements between the EU and its partners of coopera-
tion. The EU will also pay particular attention to the OSCE commitments
concerning democracy and human rights in the preparation of EU legisla-
tion. The implementation of the conclusions of the Council of the European
Union is at the responsibility of the Presidency and the High Representative
for the common foreign and security policy/Secretary-General of the Coun-
cil of the EU, and of the Commission.

4.3.4 OSCE Representative on Freedom of the Media

The office of the OSCE Representative on Freedom of the Media was
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established in 1997. The office of seven employees is placed in Vienna and
was led until the end of 2003 by Freimut Duve from Germany. The
Representative has two main duties: 1) observance of relevant media devel-
opments in the participating states and to give early warnings concerning
violations of the freedom of expression; and 2) provision of assistance for
the participating states in full compliance with OSCE principles and com-
mitments in respect of freedom of expression and free media. The Repre-
sentative aims at direct contacts with the participating states and other
parties in the search for resolutions to problems.

The Finnish Government finds that the office of the Representative is still
necessary and underlines the importance of cooperation between the Rep-
resentative and other OSCE institutions.

4.3.5 High Commissioner on National Minorities

The office of the High Commissioner on National Minorities was estab-
lished under the auspices of the OSCE in 1992. The office is placed in The
Hague and it has been led by Swedish Rolf Ekeus since 2001. The main duty
of the High Commissioner is provide ’early warning’ and, as appropriate,
’early action’ at the earliest possible stage in regard to tensions involving
national minority issues in participating states. The High Commissioner
may submit a report to the government of the participating state in ques-
tion, containing recommendations for the resolution of the situation. The
High Commissioner has also a duty of submitting early warnings to the
OSCE of possible conflict situations.

4.3.6 Field missions

The OSCE has field missions in sixteen countries: Albania, Armenia,
Azerbaijan, Belarus, Bosnia and Herzegovina, Croatia, Georgia, Kaza-
khstan, Kyrgyzstan, the former Yugoslav Republic of Macedonia, Moldo-
va, Serbia and Montenegro, Tajikistan, Turkmenistan, Ukraine and Uz-
bekistan. The missions have varying natures, but most of them cover
support for the development of democracy, assistance in the development of
respect for human rights, construction of civil society and development of
election legislation. Finnish experts work in different field missions of the
OSCE (some 20 missions). The OSCE mission in Albania is led by Ambas-
sador Osmo Lipponen. The rule of law section of the mission is also led by
a Finnish expert, Ms Kaarina Buure-Hägglund.
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4.3.7 Parliamentary Assembly

The OSCE has a Parliamentary Assembly having its secretariat in Copenha-
gen. The primary function of the Parliamentary Assembly is to monitor and
support inter-governmental cooperation within the framework of the
OSCE by giving it a parliamentary dimension. By the increasing operative
action, the contribution of the Parliamentary Assembly has also obtained
new forms. The operative action of the Parliamentary Assembly now
consists of election monitoring missions, ad hoc working groups, and visits
to the OSCE field offices. All the forms of action are essentially based on
cooperation with both other OSCE institutions and other international
organisations.

The Finnish Government considers the work of the Finnish OSCE delega-
tion and cooperation with the delegation important.

4.4 Council of the Baltic Sea States (CBSS)

The Council of the Baltic Sea States was established after the Cold War, by
Copenhagen Declaration in 1992, to provide support for the democratic
development in the Baltic Sea area, the dialogue between the Baltic Sea
states, the protection of the environment and the economic relations.
Particularly the newly independent Baltic States saw in the CBSS a forum to
get a profile in the international community.

The members of the CBSS are Finland, Sweden, Norway, Denmark, Ice-
land, Estonia, Latvia, Lithuania, Poland, Germany and Russia. The Euro-
pean Commission also contributes to the work of the CBSS. In addition, the
United States, the United Kingdom, France, Ukraine, Italy, the Nether-
lands and Slovakia participate in the work as observers. The chairmanship
of the CBSS is held alternately by the member states, for a year at a time. The
second Finnish chairmanship ended in June 2003.

The Finnish Government finds the CBSS a useful forum for political
cooperation, for which the Northern Dimension of the EU provides a
framework. The CBSS has served as a tool of including Russia in the
European structures and has enhanced interaction between Russia and the
Baltic States. The accession of four members of the CBSS to the European
Union will most likely affect the CBSS activities, probably shifting the focus
to the questions relating to North-western Russia and Kaliningrad.
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The Working Group on Democratic Institutions and the CBSS Commis-
sioner on Democratic Development have been the most important bodies in
the work for the development of democracy in the Baltic Sea area. Due to
the EU membership of Estonia, Latvia, Lithuania and Poland, however, the
mandate of the Commissioner was no longer seen necessary and was
therefore not extended beyond 2003.

The main duty of the Commissioner on Democratic Development was to
support the work and development of democratic institutions in the mem-
ber states, including human rights institutions. The Commissioner focused
particularly on democracy at the national, regional and local levels, good
administration, good legislative procedures, local self-government,
strengthening of civil society, and enhancement of respect for human rights.
The Commissioner received information on the work of democratic institu-
tions and human rights from individual persons, groups and organisations,
and reported on them to the Council. During the Finnish chairmanship in
2002—2003, the work of the Commissioner was continued on an active
basis according to an established practice. The Ministry for Foreign Affairs
assisted the Commissioner in the organisation of a round-table discussion
on the situation of detained children in the Baltic Sea area, on the basis of
the UN Convention on the Rights of the Child.

Trafficking in children is an increasing problem in the Baltic Sea area. One
of the main events held during the Finnish presidency of the CBSS was a
conference of experts concerning trafficking in children in the Baltic Sea
states, ’Stop Child Trafficking — Modern Day Slavery’, held in Helsinki on
1 to 3 June 2003 by the Ministry for Foreign Affairs, the Ministry of Social
Affairs and Health, the Ministry of Justice and the embassies of the United
States, Canada and Sweden in Helsinki in cooperation with the Council. All
the presentations given in the conference were compiled into a file that is
electronically updated by the CBSS unit focusing on issues concerning
children. It has been proposed that the mandate of the CBSS Task Force on
Organised Crime include a more detailed list of measures that may be taken
in the prevention of trafficking in children. The Commissioner on Demo-
cratic Development published a report on trafficking in human beings in the
member states of the CBSS.
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Cooperation for the enhancement of respect for human rights in
the neighbouring regions

The objective of regional cooperation is to enhance stability,
well-being, equality and peace in society in the target regions,
and to prevent threats towards Finland. The projects of re-
gional cooperation support, either directly or indirectly, the
enhancement of respect for human rights in Russia and the
Baltic States and in the work of regional councils, particular-
ly the Council of the Baltic Sea States and the Barents Euro-
Arctic Council.

Funds reserved for regional cooperation have been used, among
others, for the following bilateral projects enhancing respect for
human rights in Russia: improvement of the environmental
health of Northern indigenous peoples in Russia; development of
radio broadcasting in the Sámi language in the Kola Peninsula;
the development of prosecution service and judiciary and prison
administration. In the Baltic States, for example projects on the
development of human rights training, support for the implemen-
tation of legislation concerning refugees and improvement of the
status of women have been carried out.

The extensive cooperation in the field of social affairs and health
in the neighbouring regions also enhance respect for human
rights. The projects carried out in this field support the develop-
ment of basic health care, prevention of contagious diseases,
improvement of the status of persons with disabilities, and en-
hancement of healthy ways of living.

Projects enhancing respect for human rights, within the frame-
work of regional cooperation, are supported through both non-
governmental organisations and international organisations.
Such projects include, for example, the development of a system
of ombudsmen in the Baltic States, development of immigration
administrations, and prevention of trafficking in women. In
Russia, there are projects for the termination of the use of child
labour and for the enhancement of equality and cooperation with
women’s organisations.
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A programme concerning the Fenno-Ugrian people in Russia
(including Komi and Mari people, Mordvinians, and Udmurts),
supported by Finland, focuses on the provision of support for
education in both Finland and Russia and on the enhancement of
translations and publications. University studies in Finland,
training in media relations and journalism, cooperation between
museums and libraries, and materials published in the native
languages provide young Fenno-Ugrian persons with possibili-
ties to maintain their own languages and cultures.

In the budget for the year 2003, the Finnish Government had
allocated 38.5 million euro to regional cooperation, of which 30.3
million euro were to be used by the Ministry for Foreign Affairs
and the remaining funds by other Ministries. Projects in the field
of social affairs and health are supported with 2.5 million euro a
year.

4.5 International Labour Organization (ILO)

In the United Nations system, the International Labour Organization is a
specialised agency focusing on working life and related social conditions.
Thus, it plays a significant role in the enhancement of economic and social
rights. The special features of the ILO are its tripartite action and effective
treaty basis.

The eradication of poverty, and the enhancement of social justice, equality
and employment are among the objectives of the ILO. The strategic objec-
tives were defined in 1999 and they include the enhancement of the basic
rights of workers, ensuring of fair opportunities to work and to earn one’s
living, human working conditions, extension of the coverage of social
security, increasing of efficiency, and enhancement of tripartite cooperation
and social dialogue. The enhancement of equality and development cooper-
ation are objectives mainstreamed in all activities of the ILO. The objectives
are enhanced by offering technical cooperation and counselling in questions
relating to working life, by the preparation of international conventions and
by the adoption of guidelines and declarations.

The ILO strongly underlines the universal importance of the core conven-
tions and thus the enhancement of the basic rights of workers (enhancement
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of the freedom of association and the right to collective bargaining, and
removal of forced labour, discrimination and the use of child labour). The
Declaration on Fundamental Principles and Rights at Work commits
Member States to respect and promote principles and rights in four catego-
ries, whether or not they have ratified the relevant conventions. The Decla-
ration is supplemented by a system of Annual Review, the purpose of which
is to encourage the member states to enhance the basic principles. For
example in 2002, the Review focused particularly on the use of child labour,
and in 2003 on discriminatory practices at work and means to prevent
discrimination. The review report compiles information on different forms
of discrimination, for example discrimination on grounds of sex, race,
religion, disability, age and HIV. The results indicated that women faced
most discrimination.

The report of the World Commission on the Social Dimension of Globali-
sation, set up by the ILO and co-chaired by President of the Republic Tarja
Halonen and Tanzanian President Benjamin Mkapa, is addressed in the
following section on the relationship between globalisation and human
rights.
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5. GLOBAL CHALLENGES

5.1 Globalisation and human rights

‚ Social inequality relating to globalisation is one of the greatest
problems with regard to the protection of human rights. For example
women and persons belonging to different minorities are in a danger
of being excluded from the enjoyment of the benefits brought about
by globalisation.

‚ Public information and increasing civil society and consumer activ-
ism offer significant opportunities for the protection of human
rights.

‚ The purpose of the Helsinki process is to develop new means to
address the challenges of globalisation. Democracy and human
security have been among the most important thematic issues dis-
cussed in this process.

5.1.1 General

Globalisation, i.e. increasing internationalisation, is one of those factors
that mostly affect the implementation of the rights of individuals in the
various parts of the world. For the protection of human rights, globalisation
constitutes both a risk and an opportunity for new ways of influence. The
links between the process called globalisation and the implementation of
human rights are diverse and there are also differences in the effects that
globalisation has in different countries and communities, which makes it
difficult to define the effects in general terms. However, it is possible to
summarise certain effects.

Human rights, in their modern form, are based on an international treaty
system. However, the implementation of human rights also requires that
individuals and communities understand human rights violations as being a
matter of general interest for the international community. The ideas of
international and shared responsibility have rapidly gained ground. This
development strengthens the legal framework for the international moni-
toring of human rights.

Furthermore, the rapid development of the transmission of information
and networking is very important for the protection of human rights.
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Globalisation means that it is more difficult to hide human rights violations
— at least in the long run. The networks of human rights activists and
organisations extend across national borders and are very efficient, allow-
ing almost real-time transmission of information.

Governments are not immune to criticism concerning the human rights
situations in their respective countries. Efficient transmission of informa-
tion also makes it impossible for other countries and the international
community to be ignorant. The changes in the transmission of information
and in the networking of civil societies have clearly had positive effects on
the enhancement of global respect for human rights.

One element of the strengthening of civil societies is the strengthening of
consumer activism. Consumers in different parts of the world are increas-
ingly concerned by the question of whether their goods have been produced
in an environmentally sustainable and socially just manner. This is an
impetus for companies to operate in a way that is consistent with human
rights obligations. In the globalising world, it is relevant for companies to
work so that the positive image of their products is not endangered16 .

The protection of human rights is also enhanced by the increasing wealth
brought about by the globalising economy and by the consequently increas-
ing opportunities for the implementation of human rights, including eco-
nomic, social and cultural rights. The globalisation of economy is part of the
complex phenomenon of globalisation. The governance of globalisation
requires credible national policies and strong economic structures which are
necessary for the financing of social protection. Economic development
may also be considered to be closely related with the democratisation of
society and the strengthening of the rule of law and good administration, at
least in the long run. Good administration and legislation, as well as the
interdependence of the national economies of different states created by
market economy, support international peace and security.

The increasing movement of people is an essential part of globalisation and
a positive phenomenon as such. However, it also creates problems, such as
the increasing trafficking in human beings which may lead to serious

————
16 For more detailed information on the social responsibility of companies, see section

5.7 on ’Human rights and trade’.
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restrictions of the rights of women and children, for example, and which is
a modern form of slavery.

One relevant risk relating to globalisation, with regard to the protection of
human rights, is the increasing social inequality, which may be reflected
both within and across national borders. Not all persons are necessarily able
to enjoy the economic and other benefits of globalisation. In the past few
years, the differences of income have increased and the gap between extreme
wealth and extreme poverty has become greater. Globalisation entails the
risk that the rights of those in the most vulnerable position are even further
weakened and the most vulnerable groups become marginal. The competi-
tion over limited resources also leads to discrimination and, at the worst, to
violence. Efforts must be made, by different means, to develop the interna-
tional system so that it would contribute to a more even distribution of the
benefits of globalisation.

The Finnish Government underlines the right of women, children, indige-
nous peoples and minorities to also be able to benefit from globalisation.
For example, the rights and the traditional ways of life of indigenous
peoples are all too often endangered by the intensified use of natural
resources. It is important to ensure the rights of participation of different
groups, i.e. their possibilities to affect decision-making concerning them at
different levels of administration. In this respect, it is also important to
support the rule of law and good administration, as ways to govern globali-
sation. These aims are further supported by such actions of the international
community as are based on the principles of equality and multilateralism.

The focus of the Finnish Government on economic, social and cultural
rights also serves the interests of as equal a distribution as possible of the
benefits of globalisation. It is inherent in the economic, social and cultural
rights that they must be implemented on the basis of the principle of non-
discrimination. For example, guaranteeing education for girls and ensuring
the availability of basic health care services for all make a more equal
distribution of the benefits of globalisation possible.

There are different reasons for inequality and poverty, and efficient interna-
tional cooperation plays a key role in their eradication. Finland finds it
important to also pay more attention to human rights and democracy in
organisations and networks other than those focusing on human rights.
There is an apparent need for increasing cooperation among those using
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economic and public powers. The positive reactions to the Global Compact
initiative of the UN Secretary General, addressing among others the role of
companies in responding to the challenges of globalisation, are an indica-
tion of the increasing corporate responsibility.

Finland has been active in the efforts to address the challenges of globalisa-
tion. A forum for discussion called the Helsinki process has been introduced
under the chairmanship of Finland and Tanzania, meant for open discus-
sion on the challenges of globalisation. The President of the Republic of
Finland has been one of the chairpersons of an ILO commission on the
social dimensions of globalisation. In the following, these processes will be
addressed from a human rights perspective. The Ministry for Foreign
Affairs is also preparing a separate report on the governance of globalisa-
tion, which will be submitted to Parliament in 2004.

5.1.2 Helsinki process

The Helsinki process was launched on the initiative of the Finnish Govern-
ment in cooperation with Tanzania. The purpose of the process is to find
new ways to respond to the challenges of global governance through joint
efforts of different interest groups. The Helsinki process is also part of the
Finnish Government’s political programme. The second conference under
the process will be held in 2005.

The open working methods taking into account different views and the
objectives of increasing democracy at different levels of administration
make the Helsinki process a relevant forum for the enhancement of respect
for human rights. There are significant international and national human
rights organisations, possessing expertise in the field of human rights, which
participate in the process – including both the Helsinki Group and its
subordinate working groups.

Human rights have become an important part of the work of the working
group focusing particularly on human security. The working group began
its work by preparing an analysis of the challenges and forms of influence
that are relevant for the implementation of the human security of individu-
als. The working group found that it was most important to concentrate on
the situation of the most vulnerable groups, such as indigenous peoples,
persons with disabilities, children and young persons, and immigrants. The
gender aspect of social exclusion, extreme poverty and human security must
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also be paid attention throughout the analysis. In respect of the most
vulnerable groups, the economic, social and cultural rights and the availa-
bility of services relating to the reproductive health of women were seen to
be of utmost importance.

The Finnish Government offers the framework for the Helsinki process.
The process is wide and pluralistic in scope, defining itself the outcome. The
Finnish Government welcomes the recognition of the importance of human
rights in the search for solutions for global problems.

5.1.3 Report of the ILO World Commission on the social dimensions of
globalisation

The report of the World Commission on the social dimensions of globalisa-
tion, established by the ILO, was published in February 2004. The World
Commission was co-chaired by President of the Republic Tarja Halonen
and by Tanzanian President William Mkapa. The report highlights the
importance of human rights for ensuring a fair basis of globalisation, which
makes the report a useful instrument for the Finnish Government’s human
rights policy.

The World Commission underlines that a fair and inclusive globalisation
calls for a focus on the people, meeting their demands for respect for their
rights, cultural identity and autonomy, decent work, gender equality and
the empowerment of the local communities they live in.

Inequality both within and across national borders has been increasingly
subject to public debate. The polarisation between winners and losers has
increased. At the same time, however, awareness of problems – including
poverty, inequality between the two sexes, use of child labour and pollution
of the environment – has increased worldwide independently of the places
where the problems exist.

The World Commission underlines that global governance must be based
on the respect for universal values and human rights. Women and indige-
nous peoples are given as examples of groups that are often in the most
vulnerable position. The World Commission points out that the situation of
women in relation to globalisation has differed from country to another and
has largely depended on the status of women’s rights in society e.g. before
the opening up of the global economy.
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The World Commission puts the emphasis on beginning the response to
globalisation at home: national and local policies and institutions. In this
respect, good governance, the rule of law and civil societies play an impor-
tant role. The priorities of the World Commission are also relevant for the
Finnish Government’s human rights policy, and the implementation of the
Commission’s recommendations is a duty to be carried out within the
framework of the Government’s policy.

WSIS and human rights

The first phase of the World Summit on the Information Society
(WSIS) of the United Nations assembled in Geneva on 10 to 12
December 2003. The representatives declare in the Declaration
of Principles of the Summit their commitment to build an Infor-
mation Society premised on the purposes and principles of the
Charter of the United Nations and respecting fully and upholding
the Universal Declaration of Human Rights. The right to free-
dom of opinion and expression, as outlined in Article 19 of the
Universal Declaration, was also included in the Declaration of
Principles of the WSIS as an essential foundation of the Infor-
mation Society.

The discussions on human rights and freedom of expression were,
however, difficult in the context of drafting the Declaration of
Principles of the WSIS. The difficulties reflected the differing
views of the UN member states, particularly in respect of the
significance of the freedom of expression in society.

The western democracies found that the value basis of informa-
tion society must be based on the Universal Declaration of
Human Rights, in particular on its Article 19 according to which
everyone has the right to freedom of opinion and expression; this
right includes freedom to hold opinions without interference and
to seek, receive and impart information and ideas through any
media and regardless of frontiers. According to this view of the
western democracies, the Information Society may only be devel-
oped on the terms of individuals in an environment of free
reception and imparting of information, where any citizen may
participate in information society and fully use its services
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Certain countries wanted to include an equal reference to Article
29 with that to Article 19. Article 29 defines the nature of
limitations to which an individual may be subject in the exercise
of his rights and freedoms (only to such restrictions as are
determined by law solely for the purpose of securing due recogni-
tion and respect for the rights and freedoms of others and of
meeting the fair requirements of morality, public order and the
general welfare in a democratic society).

The outcome of the discussions was finally satisfactory for all the
parties. The Declaration of Principles reaffirms the status of the
freedom of opinion and expression, as outlined in Article 19 of
the Universal Declaration of Human Rights, as the foundation of
the Information Society. The subsequent paragraph of the Dec-
laration of principles refers to Article 29 but without a corre-
sponding emphasis. Thus, the provisions concerning the freedom
of expression are given priority in the Declaration, whereas
limitations to the exercise of this freedom are considered to be of
a subsidiary nature. The Declaration of Principles reaffirms a
commitment to the principles of freedom of the press and free-
dom of information, as well as those of the independence, plural-
ism and diversity of media, which are essential to the Information
Society. The Declaration of Principles calls for the responsible
use and treatment of information by the media in accordance
with the highest ethical and professional standards.

The Declaration of Principles of the WSIS contains a principle
concerning the ethical dimensions of the information society.
The Declaration of Principles acknowledges the importance of
ethics for the Information Society, which should foster justice,
and the dignity and worth of the human person. The use of
information and communication technology and content crea-
tion should respect human rights and fundamental freedoms of
others, including personal privacy, and the right to freedom of
thought, conscience, and religion in conformity with relevant
international instruments. All actors in the Information Society
should take appropriate actions and preventive measures as
determined by law, against abusive uses of information and
communication technology ( such as illegal and other acts moti-
vated by racism, racial discrimination, xenophobia, and related
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intolerance, hatred, violence, all forms of child abuse, including
paedophilia and child pornography, and trafficking in, and ex-
ploitation of, human beings).

The Declaration of Principles of the WSIS also include a com-
mitment to ensuring that the Information Society enables wom-
en’s empowerment and their full participation on the basis of
equality in all spheres of society and in all decision-making
processes. Within the framework of the WSIS, Finland contrib-
uted financially to a project of non-governmental organisations
for the empowerment of women, with an amount of 150,000 euro.
The project is implemented in cooperation with the United Na-
tions Development Fund for Women (UNIFEM).

Arab countries and human development

Due to their oil resources, the Arab countries are among the
wealthiest states in the world and their cultural heritage offers a
great potential for innovations and development. However, their
economic growth has been the lowest of the world, with the
exception of the sub-Saharan region. According to the first Arab
Human Development Report released by the UNDP in 2002,
there are three deficits slowing down the development in these
countries 1) low extent of freedom, 2) deficit in women’s empow-
erment, and 3) deficit in the access to and use of knowledge.
There are serious deficits in the freedom of expression and
independence of the media, in political participation – particular-
ly in respect of women — and in literacy.

The challenges of human development are related to the protec-
tion of human rights, and the problems in the implementation of
rights also affect economic development. According to the Arab
Human Development Report 2003, these problems have even
increased as a result of the September 11 terrorist attacks, the
war in Iraq and the continuing conflict between Israel and the
Palestinians.

The worldwide combat against terrorism has exacerbated preju-
dices which have in turn increased discrimination against Arabs
and imposed new problems for the implementation of human
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rights in both industrialised and developing states. On the one
hand, the restrictions set by certain western countries have
weakened the possibilities of Arabs and Muslims to live, study
and travel abroad and interrupted cultural exchange pro-
grammes between the Arab world and the western countries,
which has further isolated the Arab world and reduced interac-
tion. On the other hand, the Arab countries have – following the
example of western countries — further restricted civil and
political right in an effort to prevent terrorism.

The Arab countries have adopted an instrument called the Arab
Charter against Terrorism, under which it is possible to use
censorship, restrict access to the Internet and to impose limita-
tions on the printing and issue of publications. Nor does the
Charter help challenge the lawfulness of arrests or prohibit
torture, and it also in other respects restricts personal freedoms.

The League of Arab States has acknowledged the increasing
importance of human rights in international politics and the need
to raise the profile of the League in the discussions on human
rights issues. The League is preparing a revised text of the Arab
Charter on Human Rights adopted in 1994 (so far, no member of
the League has ratified the Charter), and is planning to adopt
guidelines concerning human rights education and training.

The Finnish Government supports measures to develop coopera-
tion between Arab countries and other nations and cultures and
to avoid confrontations. Within the framework of the EU, Fin-
land supports the increasing of political dialogues between the
EU and Arab countries concerning good governance, political
participation, economic and political freedom and social devel-
opment. The EU has association agreements with the states
participating in the Barcelona Process. The Mediterranean and
North African states are also covered by the Union’s Wider
Europe initiative.

The People and Development campaign of the Ministry for
Foreign Affairs focuses on the Arab World in 2004 (the Arab
World and Development 2004). In this context, a seminar on the
status of women in Finland and North African states will be
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arranged in the autumn of 2004. Funds of Finnish embassies
reserved for local cooperation are used on projects enhancing the
rights of women and girls in Morocco, Tunisia and Egypt, among
others, and on media projects relating to the imparting of infor-
mation in the Palestinian territories.

5.2 Human rights and human security

‚ The Government underlines the importance of the human security
perspective. The aim of the Government is to influence situations
where the security of individuals is endangered for example during a
conflict or due to large-scale human rights violations.

‚ Particular attention is paid to the situation of the most vulnerable
groups, such as women and children.

‚ Finland supports the initiative concerning the responsibility of the
international community for the protection of civilians. This respon-
sibility is even more important in failed state situations.

‚ The prevention of impunity in cases of serious violations of human
rights and humanitarian law is among the Finnish Government’s
priorities in the field of international law. Finland supports the
International Criminal Court.

5.2.1 General

In respect of security questions, the present report focuses on the aspect of
human security. The Government is also preparing a specific report on
defence and security policy to be submitted to Parliament in 2004.

Human security may be threatened by various factors. These include armed
conflicts but also other kinds of conflict situations where the safety of the life
of human beings is endangered. Human rights violations and serious
deficiencies in the rule of law and good governance also constitute risks for
the safety of human beings. In such situations, the environment, financial
means and general security may also be threatened.

Civilian populations have increasingly become the main targets of action in
conflict situations. Since 1990, nearly four million people have died in wars,
and 90 per cent of the victims have been civilians. It is characteristic of
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internal conflicts, in particular, that intense violence is targeted at civilians.
The conflicts often severely affect the situation of women, children, refugees
and internally displaced persons, among others. There are conflicts of
ethnic, political or economic interests behind violations of the rights of
civilians. For example rapes and other violence against women have become
increasingly usual methods of war.

The weakening of the humanitarian situation in different parts of the world
after the Cold War has made the protection of civilians a challenge to the
international community. The new security threats — internal conflicts,
failed state situations and terrorism — are directly related to human
security. Terrorist acts are also increasingly and at greater intensity than
before addressed at so-called soft targets. It is the particular purpose of
terrorist acts to create fear and a sense of insecurity among the population.
State failure in the sense of a collapse of the state’s legal order, efficient
executive powers and the exclusive right to the use of force has both direct
and long-term effects on human security.

New types of threat have also been given attention in the recent European
Security Strategy, prepared under the leadership of High Representative
Javier Solana. New threats — such as terrorism, proliferation of weapons of
mass destruction, failed states and organised crime — are found to be
increasingly global and complex in nature. From the perspective of the
Finnish Government’s priorities, those parts of the strategy that underline
the importance of effective multilateral cooperation and good governance
in the face of new types of threat are particularly welcome. The implemen-
tation of these priorities both supports and requires the inclusion of human
rights policy and rule of law aspects in the different sectors of activities of the
EU.

Finland has underlined the human security perspective and has required,
for example, that the EU guidelines concerning children in armed conflict or
the protection of civilians in EU operations be effectively implemented, the
implementation take place in a sufficiently horizontal way in the different
EU institutions and operations, and adequate resources be reserved for this
purpose. The Government intends to continue and draw attention to the
aspects of human security and the situation of the most vulnerable groups in
international organisations and other relevant contexts. From the perspec-
tive of human security, it is important to pay attention to those groups that
are in the most vulnerable position, frequently women and children.
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Support for the rule of law

The Finnish Government is committed to supporting the en-
hancement of the rule of law and actively contributes to projects
relating to it. The following provides two concrete examples of
such projects.

The Ministries of Justice of Finland and China have cooperated
since 1995. This cooperation has covered, among others, issues that
are closely related with the judiciary and penitentiary system, and
human rights. The implementing programme for the years 2004 to
2006 includes for example issues relating to the status and duties of
judges and the rule of law. The Ministry of Justice has also
introduced the same type of cooperation with the Russian authori-
ties. The first human rights seminar was held in December 2003
together with the academy of law of the Russian Ministry of
Justice. The seminar was attended by representatives of the judici-
ary from the neighbouring regions, members of the academy of law
and students. The purpose is to arrange other seminars touching
upon the same issues, meant particularly for judges.

Finland has also actively contributed to the development of the rule
of law within the framework of the UN. The rule of law is an
extensive issue and it is being examined by several sections of the
UN, which do not sufficiently cooperate with one another. In order
to make the work in the UN more effective, the principle of the rule
of law should be mainstreamed more extensively in the UN actions
and the internal coordination of the organisation should be im-
proved. The rule of law plays a particularly significant role in
peacekeeping operations. The development of the police, judiciary
and the penitentiary system is necessary with regard to the future.
Increasing duties require more resources and possibly also reorgan-
isation of the peacekeeping activities of the UN.

Support to the rule of law development was also emphasized in
the Brahimi Report discussing a comprehensive review of UN
peacekeeping operations. Finland has arranged unofficial meet-
ings with representatives of interested states and the UN Secre-
tariat since the autumn of 2002. In May 2003, Finland contribut-
ed to the arrangement of a one-day seminar held at the UN
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headquarters, ’Rule of Law and the United Nations: the Critical
Path to Post-Conflict Justice’, in cooperation with the UN
Department of Peacekeeping Operations, the UNA-USA and
Harvard University. Finland also provided financing for a publi-
cation of the UNA-USA and Harvard University, ’A Policy
Report of the Partnership Program on Peace-Building and Rule
of Law’ in the spring of 2003 and handed it out, among others, to
all Permanent Representations to the United Nations.

The principle of the rule of law gained wider attention in the
United Nations when the United Kingdom chose it as the topic of
two thematic sessions during its presidency of the UN Security
Council in September 2003. After the sessions, Finland and the
United Kingdom have had close cooperation on rule of law issues.
A series of seminars will be held by them in cooperation with the
International Center for Transitional Justice, with a view to
contributing to the first report of the UN Secretary-General on
Justice and the Rule of Law. Representatives of the UN Secre-
tariat, member states and non-governmental organisations will
be invited to attend the seminars. Each one of the seminars will
discuss a particular topic relevant to the rule of law. On the basis
of the seminars, an assessment will be made of the role of the UN
in the enhancement of the rule of law and legal responsibility.
Representatives of both the UN and its member states have
reacted positively to the initiative.

The supporting of rule of law development is a natural part of the
Government’s priorities in the United Nations as it is a principle
that serves as a tool for the enhancement of respect for human
rights and good governance. Finland has, through its active work,
been able to strengthen the country’s leading role in the UN
insofar as the supporting of the rule of law is concerned. In the
future, it is not only important to develop the internal work of the
UN but also to activate the member states to provide resources
for the organisation.

5.2.2 Failed state situations

Conceptually, human rights counterbalance state sovereignty as the very
notion of human rights was born from the need to protect individuals
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against arbitrary state action. At the same time, effective state action is
necessary for the protection of human rights and for their implementation.
This is obvious in situations where the institutions of a state have collapsed,
and some of the essential functions of the government have been suspended,
often during or as a result of an internal armed conflict. Large-scale and
systematic attacks against civilian populations are prevalent in situations
where the state’s judicial system and central institutions are not capable to
work. While the existing human rights law is, essentially based on state
responsibility in the sense that there is a necessary link between the state’s
capacity to act and the implementation of human rights, responsibility for
the human rights violations becomes diffuse in failed state situations, and it
is not always clear how the responsibility may be enforced.

In an armed conflict, the individual is protected not only by human rights
law but also by the rules of international humanitarian law. The rules of
humanitarian law are essentially based on two basic principles: the applica-
bility of IHL to all armed conflicts irrespective of the reason of the conflict,
and the distinction between combatants and civilians. The scope of applica-
tion of the specific rules depends on the nature of the conflict and on the
obligations assumed by the parties, but not on the reason of the conflict. In
other words, the applicability of IHL is not dependent on whether the use of
force is justified or not. Both principles have been challenged by recent
conflicts as it has become increasingly difficult to apply them.. The problem
does not, however, lie in the adequacy of the present rules, but rather in the
difficulties to find ways to make the rules as universal as possible and to
achieve their full implementation.

In the 28th International Conference of the Red Cross and Red Crescent in
December 2003, a large number of pledges on individual or collective action
were given, concerning the implementation of humanitarian obligations in
the following four years. The Government of Finland and the Finnish Red
Cross pledged themselves, among others, to the development of the tracing
activities under the Third Geneva Convention.

In addition, Finland participated in multilateral pledges to take international
humanitarian law into consideration as one of the criteria on which arms
transfer decisions are made, and to initiate and support an international
process of discussions and deliberation aiming to develop a shared understand-
ing of how international humanitarian law should be applied to computer
network attacks during armed conflict. Together with the other Member
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States of the EU, Finland pledged to raise public awareness in relation to
international humanitarian law, particularly among youth and peacekeeping
forces, as well as to the ratification and implementation of the Protocol on
Explosive Remnants of War adopted on 27—28 November 2003.

The expertise in and coordination of humanitarian law are further devel-
oped at the national level through the International Working Group on
Humanitarian Law, and at the international level in cooperation with other
national societies and the International Committee of the Red Cross
(ICRC).

The principle of individual criminal responsibility is particularly important
in situations where it is not possible to implement state responsibility. The
measures to put an end to impunity for serious international crimes have
therefore become increasingly relevant. The International Criminal Court,
which assumed its functions in 2003, has jurisdiction, among others, over
large-scale crimes that have taken place in situations where the national
judicial system has collapsed totally or substantially. It has also jurisdiction
in cases where the state itself has contributed to the attacks against civilian
populations and to massive human rights violations, or is unwilling to bring
the perpetrators to justice. A common denominator for these situations is
the absence of an authority that could use state powers in an effective and
responsible manner.

If the state institutions have collapsed, or the state authorities themselves
are actively involved in the terror against civilian populations, the responsi-
bility for the protection of civilians may be considered to shift to the
international community. This responsibility may entail an armed interven-
tion to stop continuing bloodshed, or to prevent a threat thereof, military or
civil crisis management, or prosecution of persons guilty of serious interna-
tional crimes. Typically, several kinds of measures are needed, together with
a long-term commitment of the international community to the creation of
a durable peace in society, and to the promotion of human rights and
democracy. Apart from the those mentioned above, the measures needed in
crisis situations include ensuring safe access for humanitarian assistance
and the security of humanitarian staff, strengthening of trust and stability
by the enhancement of truth and conciliation commissions, strengthening
of the local police and judiciary, disarmament and mine-clearing, repatria-
tion and integration of combatants into society, and protection of the
interests of women and children.
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Finland will contribute actively to the negotiations on the extension of the
scope of application of the 1994 Convention on the Safety of United
Nations and Associated Personnel, so that the Convention would cover all
UN operations and personnel as extensively as possible.

5.2.3 Responsibility to protect

The UN Security Council has played an important role in the developments
that have made humanitarian questions and the protection of civilian
populations priorities of international cooperation. This is largely due to
the practice applied by the Security Council since the early 1990s, under
which large-scale violations of human rights and humanitarian law may, as
a last resort, be responded to by means of armed intervention. This has been
achieved through a new interpretation of the concept of threat against peace
and security, referred to in the UN Charter, extending it also to threats
against human security. Already in the resolutions concerning Southern
Africa in the 1960s and 1970s the Security Council considered that a human
rights situation of an individual country may constitute a threat against
peace, to which a collective response is justified under the UN Charter. The
armed operations implemented beginning from the 1990s in Bosnia, Soma-
lia, Haiti, Rwanda, East-Timor, Liberia and Congo affirm the aforemen-
tioned interpretation which is no longer questioned.

In the resolutions authorising armed intervention, the Security Council has
named, among others, a humanitarian disaster resulting from a civil war,
the weakening of a humanitarian situation and systematic, large-scale and
gross violations of human rights and humanitarian law as constituting
threats to peace and security. In some resolutions, reference is also made to
transfrontier effects, such as refugee flows and disturbances of regional
stability, whereas others state that the humanitarian situation as such is a
threat to international peace and security. These resolutions form a consist-
ent line of interpretation that defines an attack against a civilian population
and a humanitarian disaster as a ground for the use of force authorised by
the Security Council.

The project on the question of intervention and state sovereignty intro-
duced by the Canadian Government in connection with the UN Millennium
Summit and the resulting report, ’Responsibility to Protect’, completed in
2001, aims at reducing the confrontation between sovereignty and human
rights. The report starts from a reassessment of the concepts of both
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humanitarian intervention and state sovereignty. The concept of humani-
tarian intervention is considered misleading and it is said to blur the
distinction between humanitarian and military action. Instead, the report
chooses to use the expression ”military intervention for human protection
purposes”. The report also wishes to shift the emphasis of debate from the
question of legitimacy of humanitarian intervention as such to the underly-
ing problems that have given rise to humanitarian interventions.

In this context, the notion of the responsibility for the protection of
civilians refers both to the primary responsibility of the state to protect
civilian populations in its territory and to the subsidiary responsibility of
the international community to intervene in situations where human se-
curity is seriously threatened. The responsibility of the international com-
munity may be derived, in particular, from the recent developments that
have strengthened the status of human rights law, the implementation of
humanitarian law and the concept of human security. The report rightly
underlines the fact that the responsibility of the international community
is not restricted to extreme situations where the armed intervention may
be the only possible option. The emphasis must be on the prevention of
conflicts and humanitarian crises. Furthermore, a long-term commitment
to post-conflict reconstruction is indispensable after any armed interven-
tion.

With regard to armed intervention, the report suggests means to improve
the capacity of the Security Council in situations of a threatening humani-
tarian disaster, e.g. restriction of the use of veto. According to the report,
any military intervention should fulfil six threshold criteria: right authority,
just cause, right intention, last resort, proportional means and reasonable
prospects. These criteria largely meet the practice that has been adopted by
the UN Security Council in the 1990s. The last-mentioned criterion mainly
requires authorisation of the Security Council and thus excludes unilateral
armed action. Unilateral use of force has, however, somewhat overshad-
owed the reception and consideration of the report. So far the time has not
been ripe for discussions on the topic in the UN General Assembly.

Finland finds the Canadian initiative praiseworthy and the approach
adopted in the report justified. The discussion has been furthered for
example in a regional seminar held in Kirkkonummi, Finland in 2003. In the
Government´s view, it is particularly important to underline the need to
prevent situations leading to armed intervention.



86

5.2.4 Putting an end to impunity

The attitudes towards war crimes and serious violations of human rights
have essentially changed in the past ten years. A general culture of impunity
is recognised to disrupt the foundations of peace. The bringing of perpetra-
tors of the most serious international crimes to justice, either at the national
or international level, also prevents the repeated commission of those
crimes. Until present, the prosecution of perpetrators of international
crimes has been at the responsibility of states, with certain rare exceptions.
However, such enforcement of international criminal law, based on hori-
zontal cooperation among states, has not been very effective and in respect
of the most serious crimes under international law, national jurisdiction is
already supplemented by several international arrangements.

The most important one of the aforementioned international arrangements
is the International Criminal Court (ICC) the Statute of which entered into
force in 2002. The judges and the prosecutor of the Court were elected in
2003 and the Court will soon be operative. The ad hoc war crimes tribunals
established by the UN at the beginning of the 1990s, having jurisdiction over
crimes committed in the territories of the former Yugoslavia and Rwanda,
respectively, have performed important pioneer work in the implementa-
tion of individual criminal responsibility. With the support of the United
Nations, a Special Court was also established in 2002 to examine crimes
committed by the most significant war criminals of the civil war in Sierra
Leone. Furthermore, an agreement has been reached between Cambodia
and the UN on the creation of Extraordinary Chambers in the Courts of
Cambodia. Truth and conciliation commissions, even though they do not
aim at the implementation of legal responsibility, also contribute to the
elimination of the culture of impunity.

An important feature of the newly established International Criminal Court is
that its jurisdiction, in principle, extends over any perpetrator of the exception-
ally serious crimes referred to in the Statute, irrespective of official capacity or
nationality. Despite the fact that the irrelevance of official capacity and the
principle of equality before the law have been recognised already in earlier
international trials, the ICC is the first court with jurisdiction that has not been
a priori limited to persons representing certain nationalities. In fact, it is
precisely the principle of equality before the law that has proved to be
challenging in the negotiations leading to the establishment of the Court as
certain states, which have chosen to remain outside the Statute, have been of
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the view that the Court’s jurisdiction should not extend over their nationals.
Finland has supported the view according to which the credibility and efficien-
cy of the Court requires full implementation of the Statute.

The efforts to put an end to the impunity of perpetrators of serious
violations of human rights and humanitarian law are among the Finnish
Government’s priorities in the field of international law. Finland supported
the establishment of the ICC from the beginning and participated actively in
the negotiations on the Rome Statute. Upon the ratification of the Statute,
Finland adopted implementing legislation making full cooperation with the
Court possible, including surrender of perpetrators to the Court and provi-
sion of judicial assistance. Finland is also committed to the enforcement of
sentences of imprisonment imposed by the Court, decisions on the forfei-
ture or recovery of proceeds of crime, and fines and compensation ordered
by the Court. Finland actively contributes to the efforts to ensure the
Court’s capacity to act in an independent and effective manner.

Finland has closely cooperated with the international war crimes tribunal
for former Yugoslavia under the provisions of a specific act of Parliament
adopted in 1994 and of agreements concluded with the Tribunal on the
protection of witnesses and enforcement of sentences. Finland is among the
rare countries that have agreed to receive persons convicted by the Tribunal
to serve their sentences in Finland. The Finnish Government also supports
the Special Court of Sierra Leone. The election of a Finnish candidate for a
position of an ad litem judge at the Yugoslavia Tribunal in 2002, and
another candidate for the position of a judge at the International Criminal
Court in 2003, may be considered to be an acknowledgement of the long-
term consistent work of Finland for the prevention of impunity. Also the
other EU Member States are parties to the Statute of the ICC. A Common
Position on the International Criminal Court adopted in 2001 and a supple-
mentary plan of action operationalise the EU´s commitment to provide full
support for the creation and effective work of the Court.

The United States signed the Statute of the ICC but later informed that it
would not ratify the Statute and did not recognise the Court’s jurisdiction.
The United States has made efforts to ensure that its nationals will not be
brought before the Court, including a campaign to conclude bilateral
agreements with as many countries as possible to prevent the surrender of
US nationals to the Court. Finland has been reserved towards such non-
surrender agreements and supported the relevant conclusions of the Coun-
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cil of the European Union adopted in 2002. In those conclusions, the EU
affirmed its political support for the Court and found that the initiative
concerning the bilateral non-surrender agreements, as proposed by the
United States, was in conflict with the binding obligations under the
Statute. At the same time, the EU expressed its preparedness to continue
discussions with the US on any questions relating to the Court.

In an effort to prevent impunity, the Finnish Government supports the
effective implementation of the plan of action of the EU relating to the
aforementioned Common Position as well as the development of the dia-
logue between the EU and the United States. Finland also continues to
provide financial support for the ICC. Voluntary contributions will also be
allocated to other projects enhancing effectively the prevention of impunity.
In addition, Finland has pledged (in the 28th International Conference of the
Red Cross and Red Crescent) to promptly ratify the Agreement on the
privileges and immunities of the ICC as well as to review the material
provisions of criminal law in order to ensure consistency with the Rome
Statute. The Elements of Crime of the International Criminal Court will be
published in Finnish.

5.3 Human rights and civilian crisis management

‚ Human rights, democracy and security are inseparable and are also
among the objectives of civilian crisis management.

‚ The Finnish Government supports the development of civilian crisis
management and its capabilities within the framework of the EU.
Operations led by the EU must emphasise the implementation of the
rights of civilians, including the rights of women and children.

‚ In the next few years, particular attention will be paid to the
development of training and expertise in human rights in civilian
crisis management.

Crisis management consists of both civil and military operations which are
often overlapping and interdependent. The main objective of military crisis
management is to create a safe environment for actions which, by means of
civilian crisis management, support the post-conflict reconstruction of
society and the creation of possibilities for economic development. There is
no precise definition of civilian crisis management. In general, the concept
may refer to temporary non-military means used to affect the behaviour of
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the parties to a conflict and, in particular, to prevent the existing or
threatening situation from developing into a crisis or a conflict, to generally
control a crisis situation or to restore the normal situation after a crisis.
Close coordination between the military crisis management operation and
the civilian crisis management measures is usually necessary in order to
ensure the delivery of humanitarian assistance and to make the reconstruc-
tion of society more effective.

The training of Finnish peacekeepers includes training in international
humanitarian law and human rights. The rights of women and children are
taken into account in the training of all peacekeepers. Particular attention is
also paid to the rights and status of minorities in the area covered by the
operation.

The basis of civilian crisis management is the inherent link between security
and democracy. Human rights, democracy and sustainable development
constitute an integral part of the objectives of civilian crisis management.

To promote the aforementioned objectives, Finland and Sweden made a
joint proposal in the spring of 2000 for the development of civilian capabil-
ities in the management of crises. Finland and Sweden have also in other
joint statements in the past few years drawn attention to the increasing
importance of civilian crisis management means in conflict prevention and
crisis management. Civilian and military capabilities constitute the two
sides of a coin, both of which must also be developed within the framework
of the EU.

The EU aims at affecting by different means the roots of the conflicts which
are also subject to civilian crisis management operations, such as poverty
and deficits in the rule of law and the protection of human rights. Recent
examples of the efforts to achieve these objectives include the various
operations in Bosnia and Herzegovina and the former Yugoslav Republic
of Macedonia, and in Central Asia. Another example is the EU Special
Representatives in different regions, whose activities may be used to sup-
port both short-term and long-term strategic objectives. Finland supports
the work of these Special Representatives for example through the recruit-
ment of experts, as has been done in the case of Afghanistan.

The EU also has a particular Programme for the Prevention of Violent
Conflicts, adopted in the Gothenburg European Council in 2001, the
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purpose of which is to include the aspect of conflict prevention in all external
relations of the EU. This also indirectly concerns the national measures of
the Member States. Correspondingly, the Commission has introduced a
European Initiative for Democracy and Human Rights, in order to support
conflict prevention through the promotion of human rights, democracy,
good governance and the rule of law, and aims at affecting the roots of
conflicts by means of certain projects, such as specific human rights train-
ing. In 2001, the Commission introduced a Rapid Reaction Mechanism
(RRM) for the purpose of strengthening the civilian capabilities of the EU
to rapidly and efficiently intervene in crisis situations in third countries. The
Commission has noted that conflict prevention and crisis management are
in the core of the common foreign and security policy of the EU. The RRM
makes use of the already existing Community mechanisms, including hu-
man rights activities, for the alleviation of crises.

In December 2003, the EU adopted guidelines for the protection of civilians
in civilian crisis management operations led by the EU. The protection of
civilians must be taken into account at the different stages of civilian crisis
management operations. The EU must, together with the UN and other
international organisations, do its utmost to ensure compliance with the
international rules protecting civilians. Particular attention must be paid to
the protection of women and children. Furthermore, the Member States are
under an obligation to monitor and report and take the appropriate judicial
measures in cases where a person participating in the operation is suspected
of a violation of human rights or international humanitarian or criminal
law. The human rights aspects must be taken into account in the training of
persons participating in civilian crisis management operations, and in the
relevant principles and materials. Finland has underlined that the adopted
guidelines must also be implemented effectively.

The EU considers the organisation of democratic elections and their mon-
itoring an integral part of the ”civilian mechanisms” applied to third
countries. Elections play an important role in the post-conflict political
processes of stabilisation or restoration, and thus in the post-conflict
processes of enhancing respect for human rights. The EU has observed
elections already for a longer period as part of this process.

The European Union monitoring missions (in particular the EUMM in the
WesternBalkans) constitute an important instrument for the implementa-
tion of a comprehensive concept of security. Long-term monitoring also
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makes it possible to follow the development of the human rights situation in
the area in question, and it has been possible to address deficits found
already at the beginning. Finland has contributed to the EUMM by second-
ing experts .

The civilian crisis management unit of the Secretariat of the Council of the
European Union has not so far defined the objectives concerning human
rights as independent objectives but they are implemented within the frame-
work of four EU civilian crisis management priorities (police operations,
rescue operations, development of civilian administration, and the rule of
law). This is partly due to the lack of resources at the Secretariat but also a
question of political priorities. However, according to some estimates, the
situation will change as a result of additional resources provided by the
Member States and also by the review and adjustment of the political
priorities. There is an apparent need for the implementation of operations
that focus more on the rule of law aspects. This is also an objective of
Finland with regard to the structure and work of the Council.

Civilian crisis management requires sufficiently precise information on the
country, region, human rights and society in general, as well as several
alternatives for the achievement of short-term and long-term strategic
objectives. For the compilation and analysis of information and country-
specific planning, there is a specific situation centre in Brussels. In its
analyses, the situation centre uses the human rights situation of the country
in question as one indicator. Finland has supported the work of the centre
by providing it with one expert.

Training plays an important role in ensuring that there is sufficient expertise
in human rights available in civilian crisis management operations. With
financing provided by the European Commission and the Member States,
the first special courses in human rights were organised in 2003 for field
personnel. The training addressed not only monitoring, compilation of
information, different examination methods, monitoring of court proceed-
ings and reporting, but also human rights training, promotion of human
rights, confidence building measures and technical assistance. The Ministry
for Foreign Affairs partly financed the training element focusing on the rule
of law, organised by the Åbo Akademi University. By the end of 2003,
approximately 250 experts had been trained. The Ministry is committed to
continuing and supporting the training programme of the EU, both politi-
cally and financially, also in 2004. Consistent and comprehensive training,
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which also underlines the human rights aspects, is an objective worth
supporting and possible to implement.

Since the beginning of 2003, the Ministry of the Interior has been responsi-
ble for the coordination of the national civilian crisis management resourc-
es, including organising civilian crisis management training and recruiting
experts to be seconded abroad. The objective is to create an effective system
of recruitment and training. As for the organising of training, the Ministry
of the Interior has studied different alternatives for the planning and
development of training. The planned schedule is to have the necessary
arrangements carried out by the end of 2004, in order to start the training in
Finland in 2005. In all civilian crisis management training, human rights
aspects will play a significant role.

The experts recruited with the funds of the Ministry for Foreign Affairs
reserved for civilian crisis management (10.2 million euro in 2003) are an
integral part of the aforementioned human rights objectives. For example,
an expert focusing on human rights in Afghanistan has been recruited for
the office of Special Representative Vendrell in Afghanistan, with funds
reserved for civilian crisis management in the budget of the Ministry.
However, the recruitment of Special Representative Heikki Talvitie in
Southern Caucasus was arranged so that after the initial stages the respon-
sibility for the financing was transferred to the EU at the beginning of 2004.
The Ministry for Foreign Affairs has also cooperated with the Ministry of
Justice in the training of judges, prosecutors and experts of prison adminis-
tration for civilian crisis management duties.

In the recruitment of experts, attention is paid to the priorities relating to
each region or sector of activities, including objectives of enhancing respect
for human rights. In certain cases, the expert posted abroad acts in close
cooperation e.g. with the Unit for Human Rights Policy of the Ministry for
Foreign Affairs. The number of international experts recruited by Finland
is about one hundred. Many experts in practice — and to an increasing
extent — also carry out human rights monitoring in their sectors of opera-
tion (for example in the sector of prison administration).

The objectives of the EU and the OSCE in the field of civilian crisis
management are largely identical. The planning of activities requires close
cooperation between these two and other organisations, such as the Council
of Europe, the United Nations and NATO (EAPC). In accordance with
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their obligation of coordination in security issues under the Istanbul Char-
ter, the EU Member States finance two thirds of the OSCE budget, which
adds to the demands of cooperation. Those EU Member States that are also
participating states of the OSCE have been preparing a strategy for the
OSCE, under which the organisation would also pursue the objectives of the
EU in regions where the EU has no representation of its own for the time
being (Central Asia, Caucasus). The development of the rule of law is an
important part of the activities of the OSCE. In its operations, the OSCE
has focused on the development of democracy, including the arrangement
of elections, judicial systems or police training on the spot.

Regional conflicts, particularly in the WesternBalkans, have shown that a
democratic deficit, repressive actions, instigation of ethnic and religious
hatred, discrimination against minorities and other human rights violations
may give rise to conflicts which, together with their consequences, also
indirectly constitute a significant threat to other states and their nationals in
the same region.

The Stability Pact for South Eastern Europe, which was adopted in Cologne
in 1999 on the initiative of the EU, supports the peace and democratisation
process in the eight countries of South Eastern Europe. The objective of the
Stability Pact has been to replace reactive crisis management with a long-
term strategy of crisis prevention in former and potential areas of conflict in
the Balkans. This has been implemented by applying the Pact in three
sectors: democracy and human rights, economic reconstruction, and secu-
rity, including defence and rule of law issues. The Ministry for Foreign
Affairs supports the Stability Pact by financing the work of Elisabeth Rehn,
the chairperson of the first-mentioned sector of democracy and human
rights, and of her assistant. Mrs Rehn has, in her regular meetings with the
authorities of the countries of South Eastern Europe kept the serious human
rights problems in the area on the agenda, including trafficking in human
beings and human /organs, rights of women and equality issues, the situa-
tion of minorities, in particular that of the Roma, and the freedom of the
press, and has also aimed at discussing these issues in public both in the
countries of South Eastern Europe and in wider contexts.

The OSCE and its Office for Democratic Institutions and Human Rights
(ODIHR) in Warsaw have become the most important bodies for the
monitoring of elections in wider Europe (expert and parliamentarian mon-
itors). The OSCE has also agreed upon election standards. Part of the funds
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of the Ministry for Foreign Affairs reserved for civilian crisis management,
are used to finance the work of Finnish election monitors. This sector is very
active and supports the international role of Finland in the enhancement of
respect for human rights.

In the sector of the development of the rule of law, the police training has
advanced well. For example, more than 6000 police officers have been
trained at the UNMIK police school in Kosovo. The OSCE is increasing its
work for the construction of administrative systems, within the framework
of the economic and environmental dimension, particularly in Central Asia
and Southern Caucasus.

The countries of Caucasus and Central Asia have also been offered training
in the democratic control of armed forces. The training includes informa-
tion on the principles of humanitarian law and group work on the rights and
duties of individual soldiers. On the request of the OSCE, such training was
organised in Azerbaijan and Armenia. The provision of training supports
the implementation of the OSCE Code of Conduct on politico-military
aspects of security, and the work of field missions. The training was partly
financed with funds of the OSCE field missions and partly with those of the
Ministry for Foreign Affairs. In addition, training package has been pre-
pared on the democratic control of armed forces.

The enhancement of democracy, the rule of law and human rights for the
prevention of conflicts and post-conflict reconstruction has been particular-
ly relevant for the creation of the concept of democratic stability used by the
Council of Europe (CoE) and the OSCE. The enlargement of the Council of
Europe has reached Southern Caucasus and in 2003 it finally had all the
countries of the Western Balkans as its members. The main objective of the
organisation is to enhance respect for human rights and democracy in
Europe. Finland has used funds reserved for civilian crisis management to
support the work of the Council of Europe in the promotion of human
rights, for example by recruiting experts in the field of protection of
minority rights and by supporting the work of the Commissioner for
Human Rights of the Council of Europe.
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5.4 Terrorism and human rights

‚ The Finnish Government stresses the requirement that the measures
taken to suppress terrorism must be in conformity with international
law and human rights.

‚ Human rights violations and lack of democracy may create a
breeding ground for terrorism.

5.4.1 Respect for human rights in the suppression of terrorism

In the past two years, it has become apparent that questions relating to
terrorism constitute a significant challenge for the international protec-
tion of human rights. The changed political atmosphere since the terrorist
attacks of September 11, 2001, shifted the focus on security issues. The
large-scale terrorist attack in Madrid on 11 March 2004 shocked the
world, and the suppression of terrorism will gain even more attention in
the EU.

The action against terrorism has been criticised for not devoting adequate
attention to the protection of human rights. The combat against terrorism
may have strengthened the already existing action against groups constitut-
ing threats to governments. Human rights organisations have criticised
states for having forgotten the guarantees of a fair trial and for discriminat-
ing treatment and illegal arrests of foreigners, particular those having a
Muslim origin.

The UN Secretary-General Kofi Annan has, since September 2001, repeat-
edly appealed to governments for ensuring respect for human rights despite
their action against terrorism. The respect for human rights in the suppres-
sion of terrorism has been underlined, among others, by the UN commis-
sioners for human rights, the Counter-Terrorism Committee of the UN
Security Council and the EU. At the same time, it has become apparent that
large-scale human rights violations and systematic suppression of human
rights create favourable conditions and breeding ground for terrorism.
Failed state situations have also in this respect been recognised as constitut-
ing a new kind of a security threat which has extensive effects across
national borders. In failed state situations, the general atmosphere of
lawlessness lays the foundation for the operation of terrorist groups. The
general insecurity may also favour the dissemination of extreme violent
ideologies and thus enhance the recruitment of members to terrorist groups.
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The Finnish Government has on several occasions underlined the obliga-
tion of states to protect their nationals from terrorism, but any measures
taken to combat terrorism must be in conformity with international law and
human rights. Finland´s participation in the international cooperation to
combat terrorism has as one of its aims to ensure that such measures are not
contrary to the rights of individuals, democratic procedures and the rule of
law. This is important for the maintenance of a functional democracy.
Finland continues to consistently underline the human rights aspects in the
international cooperation within the framework of the EU and the UN, for
example, as well as in ongoing treaty negotiations (including those on the
review of the Convention for the Suppression of Unlawful Acts Against the
Safety of Maritime Navigation and its Protocol for the Suppression of
Unlawful Acts Against the Safety of Fixed Platforms Located on the
Continental Shelf, within the framework of the IMO).

International terrorism is a security threat, the suppression of which may, as
a last resort, require the use of force. However, the use of armed force is not
a universal and never a sufficient solution to the problem of terrorism, and
nor is the use of force against civilian populations acceptable in the name of
the suppression of terrorism.

Although the political atmosphere has changed to some extent since 2001,
the Finnish Government considers that it is still relevant to underline the
importance of respect for human rights in the action against terrorism.
Inasmuch as large-scale human rights violations reduce the stability of
societies, a fair environment providing equal opportunities for all is safe.

Finland has actively supported the measures of international organisations
ensuring respect for human rights in the action against terrorism, despite
that the atmosphere has been difficult e.g. in the human rights bodies of the
United Nations since September 2001. On the initiative of Mexico, howev-
er, a significant step was taken when a Resolution on the protection of
human rights and fundamental freedoms while countering terrorism was
adopted first in the UN General Assembly in 2002, and later in the Commis-
sion on Human Rights in 2003. The resolution underlines the obligation of
states to ensure respect for human rights and the fact that the most
fundamental human rights may not be derogated from even under excep-
tional circumstances. Finland would be prepared to go further and desig-
nate a particular mechanism for the United Nations (for example a special
representative of the Secretary-General) to monitor the compliance of



97

action against terrorism with human rights obligations. This would
strengthen transparency and more effective supervision of the measures
taken by states in the combat against terrorism. Finland aims to further this
objective in the session of the Commission on Human Rights in 2004.

5.4.2 Treatment of suspects

The question of respect for the human rights of persons suspected of
terrorist links or activities has raised concern recently. The Guidelines on
human rights and the fight against terrorism adopted by the Council of
Europe in 2002 underline the right of persons accused of terrorist activities
to a fair hearing and their right to benefit from the presumption of inno-
cence, as well as the requirement that the hearing must be held by an
independent, impartial tribunal established by law. Restrictions to the right
of defence that may be justified by the imperatives of the fight against
terrorism, in particular with regard to the use of anonymous testimony or
the arrangements for access to the case-file, must not lead to a situation
where procedural rights are drained of their substance. Arrests for an
undetermined time are only possible under a special procedure.

The question of inadequate guarantees of protection by law has been
raised in situations where the funds and financial assets of private indi-
viduals have been frozen in the implementation of sanctions. The freezing
of funds is meant to prevent the commission of terrorist acts. In order for
the freezing of funds to be effective, it is necessary to implement the
relevant measures rapidly and simultaneously in different states. The pro-
cedures applied so far do not include guarantees of protection under
criminal law relating to the implementation of sanctions, such as the right
to be heard. It should be stressed, however, that the freezing of funds is a
measure interfering strongly with the right to peaceful enjoyment of pos-
sessions. The prohibition of transfer of assets which usually accompanies
decisions on freezing may also raise the question of basic necessities of
life. The Finnish Government has made efforts, particularly through the
EU, to convince the UN Security Council to pay attention to the legal
rights of individuals in its decisions on sanctions. The Security Council
did adopt, in 2002, Guidelines concerning the list of individuals and enti-
ties as well as a Resolution introducing certain humanitarian exceptions
into the sanctions regime. Finland finds it important to maintain the issue
of sanctions and the legal rights of individuals on the agenda of the
sanctions committees of the Security Council.
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Apart from the sanctions concerning the listed persons and entities, the
Security Council has adopted a Resolution — 1373 (2001) — requiring that
all states freeze without delay funds and other financial assets and economic
resources of persons involved in the commission of terrorist acts. The EU
has adopted specific instruments for the implementation of this obligation,
which also aims at responding to the aforementioned human rights and
humanitarian concerns. The EU has, among others, defined formal criteria
for the listing of persons. In addition, there are exceptions allowed to the
freezing obligation which are more extensive than those approved by the
UN Security Council. Finland contributed actively to the adoption of the
EU instruments and finds that the criteria included in the Common Position
could also have relevance in the decision-making of the Security Council.
The question of the conformity of sanctions implemented to suppress
terrorism with human rights obligations is also being examined by the Court
of Justice of the European Communities.

Finland participates in the international discussions on the development of
the sanctions systems with a view to strengthening the protection of targeted
individuals by law.

The question of prosecution of terrorists has been particularly problematic
in connection with the war in Afghanistan. The situation of the prisoners of
Guantánamo is still worrying. The United States considers the prisoners
unlawful combatants and has refused to grant them the status of prisoners
of war. The detention of prisoners at an army base without a trial has given
raise to wide international criticism. Finland has, together with several
other EU Member States, found that persons captured in a battle field must
be considered prisoners of war as long as their case has not been proved by
an independent tribunal. This view has been shared, among others, by High
Representative for the common foreign and security policy Javier Solana,
UN High Commissioner for Human Rights Mary Robinson, and by the
International Committee of the Red Cross and the International Commis-
sion of Jurists.

A person who has taken part in hostilities and has been captured in a battle-
field must be presumed to be a prisoner of war, unless the issue has been
resolved to the contrary by a court. Those persons who are not considered
lawful combatants are usually civilians who also enjoy protection under
humanitarian law, when captured by the forces of another state. Finland
has expressed concern over the allegations according to which there is a
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third category of persons in armed conflicts, falling between combatants
and civilians, that does not enjoy the protection of fundamental rights or
have the right to a fair trial. Any persons held in detention by a party to a
conflict must enjoy humane treatment.

Persons guilty of war crimes must be prosecuted before an independent and
impartial tribunal or court established by law. The basic principles of interna-
tional law protecting individuals are applicable to any armed conflict irrespec-
tive of whether there are specific treaty provisions on a particular type of
conflict and independently of the adherence of the parties to the conflict to
them. Apart from the provisions of humanitarian law, the human rights
conventions binding on the United States are applicable, including the Interna-
tional Covenant on Civil and Political Rights and the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.

5.5 Refugees, immigration and human rights

‚ Human rights violations lead to increasing numbers of refugees. An
effective human rights policy is a relevant means of preventing
refugee flows. The Finnish Government finds it important to take
the rights of women and children into account in all measures
relating to refugees.

‚ The guarantees of international protection for those needing it are
still relevant and necessary. The system of protection based on the
Convention relating to the Status of Refugees must be developed in
the face of new challenges without restricting, however, the rights of
persons in need of protection. The access of such persons to the
system of international protection must be guaranteed.

‚ In the setting of quotas for refugees, flexibility should be increased
while, at the same time, respecting the criteria applied by Finland to
the admission of refugees, such as the need for protection and
humanitarian aspects, to the fullest possible extent.

‚ The procedure for the examination of applications for asylum must
be made as effective and fair as possible. As for the most challenging
issues relating to the protection of human rights, particular attention
will be devoted to the accelerated asylum procedure, the rights of the
child, and the procedures relating to the expulsion of aliens.

‚ In the preparation of the Government’s programme of immigration
and refugee policy, the protection of human rights will play an
important role.
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5.5.1 General

The protection of refugees is a human rights issue. There are often human
rights violations relating to different crisis situations and conflicts which
lead to people becoming refugees. Therefore, an effective human rights
policy is a relevant means of preventing such situations. However, there are
many challenges relating to the movement of persons and the protection of
the rights of refugees both in Finland and Europe and in other parts of the
world, and they are relevant issues for the protection of human rights.

The increasing movements of persons resulting from globalisation and the
increasing effects of internal crises on civilian populations, as well as the fact
that ethnic minorities face new forms of persecution and other serious viola-
tions of human rights, have introduced new elements into the debate on the
protection of refugees. Increasing movements of people, where the persons in
need of protection and groups of persons moving for economic reasons
constitute so-called mixed flows, the protection of the rights of internally
displaced persons and the uncontrolled movement of refugees in some cases
across frontiers have created new challenges for the international system.

While human rights violations continue in different parts of the world, the
Convention relating to the Status of Refugees, done in Geneva in 1951,
cannot be considered out of date. To the contrary, the system created under
the Convention, a relevant part of which is to afford protection to those
needing it, is very relevant.

The international system of protection under the Geneva Convention of
1951 is the basis of protection of refugees. Finland has consistently aimed at
strengthening the recognition of the basic principles of international protec-
tion in different fora, such as the UN refugee agency (office of the United
Nations High Commissioner for Refugees — UNHCR), the International
Organization for Migration and the European Union. The EU affirmed its
commitment to the principle of international protection in the Tampere
European Council where the asylum questions were attached to the princi-
ples of international protection and non-discrimination. Such a compre-
hensive view on the question is still clearly needed.

Finland is committed to the international system under the Refugee Con-
vention and supports the UNHCR in the monitoring of compliance with the
Convention. The Government finds it important to give the UNHCR
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sufficient financial and political support in such countries where the system
of protection is not effective. In the Government’s view, states should work
together for the development of the system of protection, in cooperation
with the UNHCR. It is important that in the new Member States of the EU
and in states wishing to associate with the EU, for example, the effectiveness
and fairness of the system is ensured.

The existing system of protection, however, does not always work in the best
possible way in responding to challenges imposed by refugee flows. While
states examine numerous ill-founded applications for asylum, a great
number of persons in need of protection do not get it. One of the greatest
challenges today is indeed to try and identify, among the extensive flows of
persons, those in need of protection.

The situation of internally displaced persons is also often difficult. The
system of international protection, including the Geneva Convention of
1951, does not apply to them. It is clear that human rights belong to all but
with regard to internally displaced persons, the governments of their own
states are often unwilling or unable to provide protection and international
bodies, such as the UNHCR, often have a limited mandate and possibilities
of concrete action.

The UNHCR has responded to the new challenge by starting international
consultations in 2001 for the strengthening of the system of protection
under the Geneva Convention of 1951. After the consultations, an Agenda
for Protection relating to the development of protection was adopted,
providing concrete instructions for the UNHCR, states and international
organisations for the strengthening of international protection.

The Finnish Government finds it important to maintain a debate on the new
forms of international protection, such as the development of protection in
the first states of asylum and transit states. However, any new forms of
protection must be supplementary to the existing system and they must not
lead to a weakened status of refugees under the law. Furthermore, they must
strengthen international protection. In the context of preparation of the
Government’s immigration and refugee policy, there will be an opportunity
to address these new issues in more detail than before.

After the Tampere European Council in 1999, the EU has started the
harmonisation of asylum procedures in Member States. There are several
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projects for new Community legislation on refugees and immigration.
Human rights organisations have criticised some of these projects for
weakening the international protection of refugees. In the discussions on the
said legislation, Finland has maintained the question of international pro-
tection on the agenda. There has also been a lively debate on the develop-
ment of the system of international protection through the strengthening of
protection in the countries of origin. Furthermore, it has been proposed that
the EU should establish centres of examination of asylum applications, to
be located outside the borders of the EU, where asylum seekers applying for
asylum in EU Member States could be placed. Finland has found it
important to examine new approaches to the issues concerning refugees.
However, Finland has also brought up several problems which would
relate, in particular, to the proposed centres.

Women and children constitute the majority of refugees. The Finnish
Government supports all measures to pay attention to the special needs of
women and children fleeing from their countries, at the different stages of
the process. The Government finds it important, among others, to prevent
violence against women at refugee camps and considers that more profound
assessment should be made of how violations of the rights of refugee
women, based on their sex, could be taken into account in the development
of the system of international protection. Questions relating to the status of
women and children have been discussed e.g. with the UNHCR and among
the administrative bodies of the UNHCR.

It is important to ensure the access of victims of persecution and other
serious violations of human rights to the system of international protec-
tion in all circumstances. This question has become more pertinent
when the control of immigration has been intensified. From the per-
spective of the protection of human rights, it is important to assess how
it is possible to ensure that stricter control does not lead to the preven-
tion of possibilities for international protection. Apart from access to
protection, it is important that the system of protection is fair and
effective. This must be taken into account in the development of accel-
erated asylum procedures, in particular.

The Finnish Government supports the efforts of the UNHCR to achieve
permanent solutions, such as resettlement of refugees, integration of refu-
gees in the first country of asylum, and voluntary return. In the past few
years, positive results have been achieved with voluntary return pro-
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grammes, and the total number of refugees in the world has been decreasing.
Post-conflict measures and coordinated UN action are important for the
reconstruction of the areas in question.

5.5.2 Quota refugee policy

The admission of refugees within a certain quota is an essential part of the
Finnish Government’s refugee policy and of humanitarian cooperation
with the UNHCR. The most important objectives of Finland in the resettle-
ment policy of the UNHCR have been to contribute to the transparency of
its implementation, to enhance the allocation of UNHCR resources to the
resettlement of refugees, and to increase the number of states admitting
refugees within certain quotas.

Under an established practice, there are ten states admitting refugees in
need of resettlement according to quotas set for the purpose. The number
of such states is still relatively small and the Finnish Government has an
objective of having the number increased, in the same way as the UNH-
CR. It would also enable the UNHCR to better foresee and plan its
operations in the implementation of the rights of persons in need of
protection.

Finland has been admitting and placing refugees offered by the UNHCR
within set quotas since 1979. Parliament set the first yearly quota in 1985.
Thereafter, the admission of refugees has been based on a quota set by
Parliament in connection with the preparation of the yearly state budget.
The ministerial group on immigration policy and ethnic relations decides on
how the quota is used. The decision is based on the evaluation of the
UNHCR on the need of resettlement of refugees in different parts of the
world, and on its proposal as to the areas from which refugees should
preferably be taken.

In the years 1995—2002, Finland has admitted 4982 refugees within the set
quotas. In addition, family members of such refugees have arrived in
Finland, and a residence permit has been granted to them on the basis of
family ties.

Since the greatest part of the yearly quota is filled in cooperation with the
UNHCR, the criteria applied to the admission of refugees are largely
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identical. The criteria include, in particular, the need for protection, need
for medical treatment, situation of victims of violence and torture and of
women fleeing from their country on their own, and possibility to integrate
in Finland. It is also required that the rights of the refugees cannot be
guaranteed in the country from which they arrive in Finland.

In the decisions on the admission of refugees made by Finland, particular
attention is paid to the reasons that have led to the refugees fleeing from
their countries of origin. Finland aims at avoiding the separation of family
members from each other and at making decisions that are in the best
interests of the children. Approximately 10 per cent of the yearly quota has
been reserved for refugees in need of urgent protection. In such cases, the
decision on their admission is made through an accelerated procedure, on
the basis of documents.

The situation in respect of the need for the placement of refugees is
constantly changing and the Finnish Government also must consider new
forms of operation. In future, it is likely that there will be less long-term
operation where refugees are admitted from certain camps during several
years. Instead, the proposals for the placement of refugees made by the
UNHCR reflect the need to rapidly respond to urgent situations, and the
proposals include different kinds of groups whose protection cannot be
ensured in their country of residence. Therefore, Finland must also be
prepared to apply a more flexible practice to the admission of refugees. In
this respect, it is still necessary to ensure that the criteria set by Finland for
the admission of refugees are applied, in particular the criterion of need for
protection. Aspects relating to the national security of Finland are also
taken into account. The rapidly changing situations naturally impose new
challenges for the admission of refugees. All the aforementioned aspects are
discussed by the working group on the Government’s immigration policy,
for the purpose of preparing the proposal for the adoption of the Govern-
ment’s following programme on immigration policy.

5.5.3 Asylum issues

Asylum issues are without doubt among the most relevant issues relating to
human rights in all parts of Europe, including Finland although the number of
asylum seekers is still relatively small in Finland. When compared with other
European countries, the refugee policy of the Finnish Government is more
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clearly based on the admission of refugees within the set quotas. A rather small
percentage of asylum seekers have been grated a refugee status in Finland but,
on the average, it has been more usual to grant residence permits to asylum
seekers on other grounds than in many other EU Member States.

Asylum issues have been given considerable and repeated attention in
recommendations of international treaty monitoring bodies concerning
Finland. Particular attention has been paid to the so-called accelerated
procedure. Due to the introduction of the procedure, recommendations
have been given as to the guarantees of legal remedies for the asylum
seekers. The UN Committee on the Elimination of Racial Discrimination,
for example, noted in its recommendations given on 22 August 2003 that the
narrow time limits may not allow for the proper utilisation of the appeal
procedure available and may result in an irreversible situation even if the
decision of the administrative authorities were overturned on appeal. The
Committee urged Finland to guarantee respect for the legal safeguards for
asylum seekers and to ensure that all its asylum procedures conform to its
international obligations in this field.

The Commissioner for Human Rights of the Council of Europe, Alvaro
Gil-Robles, has also paid attention to the provisions of law on the acceler-
ated procedure, underlining the importance of ensuring adequate legal
remedies relating to the accelerated procedures applied in different states.
The Commissioner for Human Rights also gave an opinion on the Govern-
ment Bill for the enactment of a new Aliens Act, during its reading in
Parliament. He criticised, among others, the short periods of time reserved
for appeal and paid attention to the position of children.

The reason for the introduction of accelerated asylum procedures both in
Finland and in other states is the increased use of asylum applications as a
way to circumvent immigration rules in the past decade. Special procedures
have also been necessary for the achievement of the international objective
of having the asylum application of one person only examined by one state.
Such intensified procedures aim at ensuring that those in real need of
protection do not have to wait for the decision for an unreasonable time. It
is important to discourage the use of the asylum system for fraudulent
purposes, so that the system would better serve persons in real need of
protection. The Finnish Government finds it important that persons in need
of protection have access to the system of international protection under
any circumstances.
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There are grounds based on the de facto situation and on international
practice for the introduction of accelerated asylum procedures. However,
the rapid nature of the procedure and the fact that appeal has no suspending
effect on the enforcement of a decision on deportation, for example, set new
demands for the implementation of human rights.

In order to ensure conformity of the aforementioned procedures with
human rights obligations, it is important to see how the provisions of law are
in fact applied. The Finnish Government underlines that the asylum proce-
dure applied by Finland is based on the examination of applications in the
light of the circumstances of each individual case. It is also important for the
examination of manifestly ill-founded applications, including applications
of persons coming from safe countries of origin, that countries of origin are
not categorically considered safe but the circumstances are assessed case by
case. The Constitutional Law Committee of Parliament has earlier required
that lists of safe countries of origin must be based on acts of Parliament
instead of lower-level regulations, and that decision-making be based on the
assessment of the circumstances of the case in accordance with the condi-
tions set by law.

Parliament is discussing the Government Bill for the enactment of the new
Aliens Act. The objective with the new Act is to have clearer provisions and
to enhance good governance and the protection of aliens by law. The
provisions on asylum are proposed to remain mainly in their existing form.
However, some adjustments have been made. For example, the status of
women has been clarified by providing that gender may be considered a
social group within the meaning of the Refugee Convention and may, when
subjected to persecution, constitute a ground for granting asylum.

Parliament also paid particular attention to the provisions on the accelerat-
ed asylum procedure and in this respect to the need to systematically
monitor the application of the procedure in practice. Parliament noted, for
example, that the applications of Roma, who have constituted one of the
largest groups of asylum seekers in Finland in the past few years, have
mainly been examined through the accelerated procedure17 . It is important,

————
17 Thee greatest part of these asylum seekers came from countries that will become EU

Member States on 1 May 2004. According to the additional protocol to the Amster-
dam Treaty, the application of a national of another Member State shall be dealt
with on the basis of the presumption that it is manifestly unfounded.
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and not least for the purpose of allowing open public debate, to compile
information on the application of the procedure which raises concern over
the protection of human rights. The monitoring duty fits well together with
the other duties of the Minority Ombudsman.

Furthermore, the question of ensuring the protection of the rights of the
child in the context of asylum procedures has been subject to particular
concern. The recommendations given by international treaty monitoring
bodies have related, among others, to the interviews of minors arriving
without an accompanying adult. It has been recommended that the inter-
view techniques, the training of persons representing minors, and the
special needs of children coming from conflict areas be given adequate
attention.

The examination of asylum applications of minors has been increasingly
paid attention to. The responsibility for the examination of applications of
minors arriving without an accompanying adult was transferred from the
Police to the Directorate of Immigration in January 2002. The examination
is carried out by members of the Directorate’s working group on children,
who are familiar with facing children and are trained for it. Before the
responsibility for the examination of applications was vested in the Directo-
rate of Immigration, the members of the working group participated in a
two-year project of the EU concerning minors seeking asylum18 . Within the
framework of the project, the Directorate of Immigration prepared instruc-
tions and a questionnaire for the interview of minors arriving without
accompanying adults. The instructions contain a specific section on trau-
matic children. In addition, the facing of traumatic children, coming e.g.
from conflict areas, has been given particular attention in the training of the
staff of the Directorate of Immigration.

In the context of reforming the Aliens Act, the question of the implementa-
tion of the rights of the child was also subject to particular attention. The
Government underlines the principle of the best interests of the child in
Article 3 of the UN Convention on the Rights of the Child, which must be
the primary consideration in all actions concerning children.

————
18 Children First — Minors in the Asylum Process: A Training Programme for Officials

(2001—2002).
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The possibility of deportation of persons whose applications have been
refused is also inherent in an effective system of protection. It has been
characteristic of the Finnish asylum policy that the deportation of such
persons has systematically been enforced. Thereby Finland aims at prevent-
ing the emergence of communities of socially excluded aliens. However,
voluntary return as the primary way of return is to be supported.

With regard to the implementation of international human rights obliga-
tions, the moment of deportation of asylum seekers whose applications
have been refused is of crucial importance. The principle of non-refoule-
ment in the Refugee Convention and certain other human rights conven-
tions means, in particular, an obligation not to send the alien to an area
where his or her rights would be seriously violated. However, deportation
situations are also difficult for the enforcing authority.

An example of difficult situations is a case that gained publicity in the
autumn of 2003. The European Committee for the Prevention of Torture
(CPT) had, in its preliminary observations, criticised Finland for having
forcefully injected several members of the same family with sedative and
neuroleptic medication in the context of deportation procedure. The final
report of the Committee is available in the first half of 2004. The said case
led to investigations both in respect of the Police and health care staff. As for
the future, it is important to ensure that the instructions and competence of
authorities be clear in such situations. The procedure of deportation must
also be based on respect for the rights of individual persons and for the
principle of proportionality. Any restrictions on human rights must be
necessary for the enforcement of the decision in question.

The preparation of the immigration policy programme referred to in the
Government’s Political Programme has begun. The immigration policy
programme is prepared in cooperation among several Ministries, and one of
its objectives will be to develop the Finnish Government’s refugee policy as
a system protecting human rights.

5.5.4 Reception of asylum seekers

The reception of asylum seekers is based on the Act on the Integration of
Immigrants and Reception of Asylum Seekers. The reception of asylum
seekers has been planned so that there is always an adequate number of
accommodation places in relation to the number of arriving persons. It is
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characteristic of the reception of asylum seekers that the arrivals are
difficult to predict, and there are great differences in the numbers of arriving
persons. Finland aims at ensuring that the fourteen reception centres
operating in the country are in all times able to respond to the need of
accommodating asylum seekers.

The reception centres provide asylum seekers access to legal counselling or
legal aid. The Refugee Advice Centre gives legal aid free of charge to asylum
seekers arriving in Finland. In addition, it provides them with information
on the Finnish legislation concerning aliens and the rights and duties of
aliens in the asylum procedure. The Refugee Advice Centre is given state
subsidies for the provision of legal aid services. Asylum seekers also have the
right to use other legal aid services.

The Act on the Treatment and Detention Units of Aliens, as well as the Act
amending the Aliens Act, entered into force on 1 March 2002. A temporary
detention unit for thirty persons was placed in the localities of former
Katajanokka prison in 2002. A permanent detention unit will be placed in
Metsälä. The reception centre in Metsälä will have a particular unit for the
detention of aliens. This makes it possible to arrange for the accommoda-
tion of the family, particularly the children, of the asylum seeker who has
been detained.

According to law, detained aliens must be given a fair treatment in due
respect for his or her human rights. The rights of an alien may only be
subject to such restrictions as are necessary for the purpose and security of
the detention and for the maintenance of safety and order. This entails the
right to information, the right of contacts, visits and the use of telephone,
separation of the alien from others, removal from the reception centre, and
decision-making concerning the said rights and obligations. The alien must
be informed of his or her rights and obligations. The rights may only be
restricted for reasons of investigation or where the restrictions are justified
for the purpose of guaranteeing security and order. A detained alien may
exceptionally be placed in a police detention unit for a short time. Such
exceptional placement must be reported to a district court without delay.

5.5.5 Reception of minors arriving without an accompanying adult

In recommendations given concerning Finland, it has been stated in respect
of minors arriving in Finland without an accompanying adult that the
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Government should ensure adequate resources for the training of persons
representing such minors. Training has been provided by the Ministry of
Labour which is the competent authority concerning the integration of
immigrants and reception of asylum seekers, as well as by regional economic
development centres and reception centres. In addition, training has been
arranged within the framework of two subsequent projects financed by the
European Refugee Fund and the Ministry of Labour. The projects have
been implemented by the Refugee Advice Centre and the Central Union for
Child Welfare in Finland. A report submitted by the Government to
Parliament in 2002, on the implementation of the Act on the Integration of
Immigrants and Reception of Asylum Seekers, contains several proposals
as to the development of the practice concerning the reception of minors
seeking asylum. The proposal concerning the creation of a register of
persons representing minors has already been implemented. It was also
proposed hat a handbook be written for such persons. The handbook will be
completed within the framework of the aforementioned projects.

The aforementioned proposals concerning the reception of minors were
that family homes meant for minors be given the same status as other child
welfare institutions, that the competence requirements of the staff of such
family homes be the same as those for the staff of persons working for child
welfare institutions, and that the refund system be changed so that the local
authorities could request the state to refund the costs of care for minors
arriving alone even after they have reached the age of 18, until the age of 21,
in the same way as for minors subject to child welfare measures under the
Child Welfare Act.

In order to enhance the examination of applications of minors, reception
centres have offered their premises for the arrangement of interviews. The
interviews are carried out by the Directorate of Immigration.

The family homes responsible for the reception of minors ensure that they
are given all the mental services needed. In respect of refugees placed in a
municipality, the provision of services is at the responsibility of the local
social welfare and health care authorities. The availability of services and
lack of expertise in the problems of refugees, the measures applied to their
rehabilitation, and language and the use of interpreter have constituted
some problems.
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5.5.6 Rights of immigrants

Human rights questions are essentially related to immigration and the
treatment of immigrants. The better transport connections and communi-
cations technology have meant that also the movement of persons across
frontiers has increased. The freedom of movement may be seen as a positive
fact but it also has some negative effects. Due to inequality, such as unequal
distribution of economic wellbeing in the world, people do not always have
any choice when they decide to leave their home regions. In case the living
conditions in one’s home country or country of residence are hard enough,
the only option often is to search for better possibilities for living in another
country. This may also partly contribute to increasing abuse of people, of
various degrees. For example, it is possible that foreign labour is subject to
conditions differing from those based on law. In extreme cases, the abuse
may take the form of trafficking in human beings which in turn is close to
slavery. Trafficking in human beings is in fact said to constitute a new form
of slavery. Trafficking in human beings is addressed in more detail in section
6.3.

There are more than 100,000 persons of foreign background living perma-
nently in Finland. Most foreigners are others than refugees. Many immi-
grants have arrived in Finland because of family ties or work. The number
of residence and work permits has steadily increased, which has delayed the
processing of applications. Shorter processing time is at present the most
important objective for the immigration authorities. At the same time, the
authorities aim at being prepared for increasing numbers of applications for
residence and work permits. Immigration because of work has particularly
increased during the still ongoing period of economic growth. The increas-
ing immigration has not been based on changes in immigration policy but it
has been a result of a growing demand for foreign labour in the labour
market. Flexible response to changes in the demand for labour, both in
respect of quality and quantity, has been possible because, unlike many
other states, Finland has not set any quotas or restrictions on political
grounds for the numbers of work and residence permits to be granted.

Finland, in the same way as many other West European countries, increas-
ingly need labour from other countries due to the changing age structure of
their populations. Therefore, it is important to have a well-planned, rea-
soned and open immigration policy. It is also important to understand the
reasons of immigration and give them visibility, which help create more
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positive attitudes towards immigrants and make it easier for them to
integrate in Finnish society. The provisions of law on immigration and on
the status, rights and obligations of immigrants must be clear and adequate
and correct information must be available to potential immigrants. Those
who have lawfully resided in the country for a long time must have a
possibility to get the status of a more permanent resident. It is important to
give them a status which is as close to that of Finnish nationals as possible.
Equal treatment is important not only from the perspective of the protec-
tion of human rights, but also because Finland needs the input by immi-
grants in the construction and maintenance of society. Those participating
in this work must, irrespective of nationality, be able to enjoy the products
of their work as equally as possible.

The new Nationality Act entered into force in the summer of 2003. Accord-
ing to the Act, persons who have previously had to give up their Finnish
nationality may get it back by declaration. As of January 2004, the fees
charged for the processing of nationality declarations were reduced for
persons who are 65 years of age or older as well as for persons who left the
country between 1939 and 1945 in their childhood because of war.

In accordance with Prime Minister Matti Vanhanen’s Government Pro-
gramme, the Government prepares an immigration policy programme and
is prepared to increasing immigration. According to the Government Pro-
gramme, the immigration policy programme must be comprehensive and
define the values of immigration policy with the objective of ensuring
respect for human and fundamental rights. The programme is scheduled to
be completed by the end of May 2005.

The Government Bill for the enactment of a new Aliens Act, which is being
discussed by Parliament, aims at implementing and enhancing good govern-
ance and protection by law in immigration issues. The Act would further
enhance balanced immigration and provision of international protection in
due respect for human and fundamental rights. Apart from the overall
reform of the Aliens Act, the Government intends to assess the possibilities
to further facilitate the immigration of students and their stay in the country
after the completion of studies.

Within the framework of the European Union, Finland has drawn attention
to the right of immigrants to fair and equal treatment, and to the need to
have a comprehensive immigration policy and respect for human rights.
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The conclusions of the Tampere European Council, held in October 1999,
underlined partnership with countries of origin, fair treatment of third-
country nationals, management of migration flows, and the creation of a
common European asylum system. These objectives have later been made
more precise and further developed in the Sevilla (2002) and Thessaloniki
(2003) European Councils.

Integration of Russian immigrants in Finland

The Russian-speaking persons are at present the largest group of
immigrants in Finland and their number has been significantly
increasing in the past ten years. There are already as many as
30,000 persons who have declared Russian as their mother
tongue (including so-called Old Russians). Although the follow-
ing observations mainly concern the integration of Russian-
speaking immigrants in Finland, they are also largely applicable
to other immigrants.

It is a relevant objective of the Government’s immigration policy
to ensure the integration of immigrants residing permanently in
Finland, in due respect for their right to maintain their own
languages and foster their cultural backgrounds. The Govern-
ment finds it very important to prevent the social exclusion of
persons belonging to minorities and their total assimilation with
the majority population. The Government also encourages mi-
norities to participate in decision-making concerning them at all
levels of administration.

A working set up by the Advisory Board for Ethnic Relations
gave its report, ”Questions relating to the Russian-speaking
population in Finland in 2002”, to the Advisory Board in January
2003. The report contains 38 recommendations concerning the
position of the Russian-speaking population. The recommenda-
tions will be submitted to the ministerial group discussing immi-
gration policy and ethnic relations, which was designated by the
Government at the beginning of the year.

Although the measures taken by the labour administration in
respect of immigrants apply to all of them, the needs of the
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Russian-speaking immigrants inevitably get attention as the
immigrants coming from the area of the former Soviet Union
(Ingrian Finns and descendants of Finnish nationals, and their
family members) and Russians who have married Finns consti-
tute the largest groups of immigrants using the services of the
labour administration.

The immigrants coming from the area of the former Soviet Union
are a very heterogeneous group as to their needs for services and
information. Therefore, individual assessments and plans are
necessary at the various stages of integration. This is also why
the different projects concerning immigrants, despite their tem-
porary nature, have led to good results in respect of employment.
The integration process of Ingrian Finns starts already before
their arrival in Finland as they are provided an orientation
course, guaranteed by law. Some of the teachers in the orienta-
tion courses are immigrants who have moved to Finland from the
area of the former Soviet Union.

The measures aiming at the integration of immigrants, taken by
the labour administration, are meant not only to provide the
normal labour services but also to support the learning of the
Finnish and Swedish languages and preparedness for work. The
immigrant training usually includes a traineeship period, often
followed by a period of in-work training. This has proved to be
the most effective way to ensure access to the open labour
market. The capacities of employment agencies to provide serv-
ices and expertise in immigration issues are actively strength-
ened e.g. through guidance and training of officials.

There are also large numbers of highly trained persons among the
Russian-speaking immigrants, whose employment and access to
the labour market it is important to follow. For example the trade
between Finland and Russia, tourism and future needs of the
labour market require as successful as possible an integration of
the Russian-speaking immigrants into Finnish society.
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5.6 Human rights and Finland’s development policy

‚ Extreme poverty constitutes a key problem in the field of protection
of human rights. The significance of the rights of participation of
different population groups is also underlined from the perspective
of eradication of poverty.

‚ Respect for human rights is one of the guiding principles of develop-
ment policy. An objective has been set for the next few years to
clarify the concrete meaning of human rights in development policy.
In a development policy supporting enhancement of respect for
human right, projects implemented with non-governmental organi-
sations play an important role.

5.6.1 General

Extreme poverty constitutes one of the most significant human rights
problems today. Through development policy, Finland may contribute to
the eradication of extreme poverty and its different implications, which as
such enhances the implementation of human rights. The human rights
based approach to development is one of the guiding principles of the
Finnish Government’s development policy. Human rights, democracy and
good governance are also directly enhanced through various projects or by
supporting civil society activities.

Finland underlines the importance of the rights of participation. With
regard to the objectives of development and eradication of poverty, it is
important that all social groups, including those in the most vulnerable
position, may participate in decision-making concerning them and in the
development of society.

Human rights issues must be strongly maintained on the agenda in the
dialogue with partner states. In multilateral cooperation, Finland draws
attention to the human rights aspect and enhances the mainstreaming of
human rights in the operation of organisations and financial institutions.
The enhancement of respect for the rights of women and of the most
vulnerable groups is among the priorities of both human rights policy and
development policy.

The human rights bodies of the UN have, in their reports concerning
Finland, observed that Finland has not achieved the level of 0.7 per cent of
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GDP agreed for industrialised states in respect of development cooperation
funds. The Government has decided to increase the funds reserved in the
budget for development cooperation significantly during the present term
of office, and is committed to achieve the level of 0.7 by 2010. The achieve-
ment of this objective contributes to the resources of developing countries
for the financing of their human rights obligations and increases the credi-
bility of the human rights policy of the Finnish Government.

5.6.2 Human rights based approach to development

The development policy programme, adopted by a Government resolution
in February 2004, development policy is defined as meaning consistent
activity in all those sectors of international cooperation and national
politics as affect the situation of developing countries. The programme is
the most important instrument in the implementation of the Government’s
development policy during the present term of office.

The programme sets respect for human rights as one of the guiding princi-
ples of development policy. This means that Finland views the different
dimensions of development in relation to human rights. Development is
assessed not only on the basis of economic criteria but also in the light of
respect for human rights. Human rights based approach to development
also entails the obligation of all states to comply with their international
obligations and the right of individuals to participate in society.

Wide implementation of human rights is, on the one hand, a condition for
fair and stable development and, on the other, evidence of such develop-
ment. The eradication of poverty and discrimination does not only require
economic resources but also increasing possibilities of participation in
society. The objectives of development and enhancement of respect for
human rights thus support one another: the enhancement of human rights
and that of development take place at the same time, being both mutually
interdependent and complementary processes.

The development policy programme links the objectives of the Finnish
Government’s development policy with the UN Millennium Declaration
and its objectives. Human rights are present in the objectives of develop-
ment policy both generally and in particular contexts. The eradication of the
different dimensions of extreme poverty and inequality is as such work
enhancing respect for human rights. The dimensions of poverty defined in
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the Millennium Declaration are all questions relating to the protection of
human rights. The underlying idea is that all women and men should have
a possibility to adequate living, nourishment, education, health, water and
decent living environment.

An important element of the Millennium Declaration is that it underlines
the responsibility of developing countries for the creation of favourable
conditions for development. In this context, respect for human rights,
democracy and good governance play an important role. Through its
development policy, the Finnish Government supports the efforts made by
developing countries to improve the conditions for development.

The cross-cutting issues of development policy are closely related to the
priorities of the Government’s human rights policy. Those issues are:

— promotion of the rights and the status of women and girls, and promo-
tion of gender and social equality;

— promotion of the rights of groups that are easily marginalised, particu-
larly those of children, the disabled, indigenouspeoples and ethnic
minorities, and promotion of egual participation opportunities for
them;

— consideration of environmental issues.

5.6.3 Use of development cooperation for the enhancement of respect for
human rights

Bilateral cooperation

Human rights questions play an important role in the dialogue that the
Finnish Government has with partner countries of development coopera-
tion. The efforts of partner countries to enhance respect for human rights
are one of the most important facts affecting the choice of partners. The
human rights situation in partner countries is constantly followed in the
context of the assessment of the existence of other conditions for coopera-
tion. Finland is committed to long-term cooperation but serious human
rights problems may lead to a reduction or end of the development aid.

The bilateral cooperation of the Finnish Government has been focused on
a few countries only, and on a limited number of sectors. In accordance with
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the Government resolution made in 2001, the choice of partner countries
has been affected not only by the need for development aid but also by the
commitment of the country in question to development, by Finland’s
capacity to provide development aid, and by the possibilities of reaching the
results aimed at. In the assessment of the commitment of a country to
development, attention is paid to the country’s commitment to the improve-
ment of its human rights situation, determinate efforts to enhance democra-
cy and equality as well as reduce corruption. The Government’s develop-
ment policy programme for 2004 is based on the same principles as the
earlier Government resolution.

Finland’s long-term partners of cooperation include Ethiopia, Kenya,
Mozambique, Nepal, Nicaragua, Zambia, Tanzania and Vietnam. The
donation-based development cooperation is gradually being terminated in
respect of Egypt, Namibia and Peru. In addition, Finland has agreed on
cooperation for a fixed period of time with Afghanistan, South Africa, East
Timor, the West Balkans, Palestinian territories and, most recently, Iraq.

According to the resolution made in 2001, Kenya, Zambia and Nicaragua
failed to meet the conditions for continued cooperation. This was due to
deficiencies in the implementation of human rights, democracy and good
governance. In the past few years, the situation in these countries has
improved and the Government is increasing cooperation with them. At the
same time, the instability and poor human rights situation in Nepal have led
to a conclusion in the resolution made in 2004 that there are no possibilities
for increasing cooperation.

Focusing the cooperation on certain countries only makes it possible to
have more effective development cooperation than before. At the same
time, it serves as a tool to strengthen relations with the partner country and
provides better possibilities for using administrative resources for an active
dialogue e.g. concerning human rights. Clearer methods and criteria of
assessment of the effects of Finland’s development policy on the human
rights situation of partner countries are, nevertheless, needed.

Focus on the eradication of poverty

In all Finland’s partner countries of cooperation, poverty reduction strate-
gies (PRS’s) have been or are being prepared. Since the adoption of the
Government resolution of 2001, Finland has been planning to shift the
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focus of development cooperation from projects into programmatic aid.
This means direct budgetary support for the implementation of the poverty
reduction strategy, or sector-specific co-financing programmes. In these
forms of cooperation, several donators of aid combine their financing in
order to support the strategy of the partner country. So far, Finland has
begun the provision of budgetary support in three long-term cooperation
countries.

The eradication of poverty does not only mean the increasing of economic
resources but also of the possibilities of participation. When the focus is
shifted on direct sector-specific support and budgetary support, it is impor-
tant that the rights of women and the most vulnerable groups are taken into
account.

Human rights are a trans-cutting theme in all bilateral cooperation. In
addition, human rights are supported by means of specific projects to that
effect. The enhancement of the rule of law and good governance and the
combat against corruption are closely related to the enhancement of respect
for human rights.

Finland has implemented human rights projects for example in Latin
America and the West Balkans. In the project implemented in Guatemala,
support has been provided for the development of university-level human
rights training and for the education and access to information of women
belonging to indigenous peoples. The rights of indigenous peoples have
been supported, among others, by a project on human rights and enhance-
ment of the use of two languages in Ecuador. In Kosovo, Finland has a
project on the provision of support for human rights institutions, also
crossing linguistic borders in the region. Finland has also participated in
post-conflict reconstruction projects in other countries, by supporting the
development of human rights institutions and particularly the strengthen-
ing of the rights of women.

The forms of cooperation which are particularly suitable for the enhance-
ment of human rights include the development cooperation of Finnish non-
governmental organisations, the provision of support for international
non-governmental organisations (INGO) and the provision of support for
civil societies in developing countries by means of funds reserved for
bilateral cooperation. These forms of cooperation are addressed in more
detail in the following.
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Funds reserved for local cooperation

Since 2000, the Finnish representations in developing countries have had
specific funds reserved for local cooperation at their disposal. The use of
these funds has considerably increased and there were 13.3 million euro
available for the year 2003. More than thirty representations take their parts
of these funds. A significant part of the funds are used for the enhancement
of human rights and democracy and for supporting non-governmental
organisations working for the rights of women, persons with disabilities and
minorities. Local cooperation projects are mainly implemented by the non-
governmental sectors in the countries of cooperation.

For example, in Nepal, a specific programme for the enhancement of
respect for human rights has been maintained with funds of local coopera-
tion provided by Finland. In several other countries (including the Philip-
pines, East Timor and Peru), support has been given for the enhancement of
the rights of indigenous peoples by means of reports, publications and
seminars, for cultural cooperation with indigenous peoples (in Pakistan and
Peru). In Sri Lanka, Finland has provided support for the rehabilitation of
child soldiers with funds of local cooperation, and in Cambodia, projects
against trafficking in women and children have been supported. In several
African states, support is given for human rights commissions and organi-
sations working for the rights of women and minorities.

5.6.4 Non-governmental organisations as partners of cooperation

Part of the development cooperation projects of Finnish non-governmental
organisations are directly meant for the enhancement of respect for human
rights. The activities of Finnish NGOs are also given account of in the
context of certain thematic sections of the present report.

The Finnish Government provides support for international non-govern-
mental organisations (INGO) working for the enhancement of democracy
and human rights. This support amounts to some two million euro per year.
Approximately thirty INGOs benefit from the support every year.

The cooperation with INGOs is based on the enhancement of the objectives
of the Finnish Government’s human rights policy. Support has been provid-
ed, in particular, for the strengthening of the rights of women, children,
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indigenous peoples and minorities. Significant support is also given for civil
society activities strengthening human rights and democratic mechanisms,
good governance and public information.

The largest beneficiaries of support from the Finnish Government include
Transparency International carrying out anti-corruption work, the Inter-
national Federation of Human Rights (FIDH), and the International
Development Law Organization (IDLO) which works for the implementa-
tion of the rule of law and good governance and through which the training
of female lawyers has been supported.

Finland has also supported the Minority Rights Group which has, among
others, arranged training for different minorities on international standards
for the protection of minority rights and possibilities of participation. The
support given for a network of NGOs supporting the work of the Interna-
tional Criminal Court and women’s, children’s and public information
organisations working for the strengthening of the human rights policy of
the UN, are examples of support for the strengthening of international
human rights mechanisms.

The number of INGOs receiving financial support for the enhancement of
democracy and human rights has been relatively large. The Government
intends to develop more intensive and targeted cooperation with these
organisations, and it may be necessary to consider the restriction of the
number of beneficiary organisations. Apart from direct financing, it is
useful to consider other forms of support and cooperation.

5.7 Human rights and trade

‚ The principles of good governance and the rule of law support the
positive effects of balanced liberation of trade at the national level.
At the international level, the development of cooperation between
the WTO and the ILO plays a crucial role.

‚ The creation of corporate social responsibility is an important
objective. The Finnish Government aims at constructing the dia-
logue to that effect and, in cooperation with the companies them-
selves, instructions on the inclusion of human rights aspects in their
operations.
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5.7.1 General

The globalisation of economy is part of the complex globalisation process.
The governance of globalisation is based on credible national politics and
strong economic structures needed for the financing of social security
networks. In general, globalisation increases the resources available to
societies, and the level of information and capacities of participation of
citizens and other social actors.

The role of trade in the enhancement of stability and well-being in society
has been noted on many occasions. Balanced liberation of trade increases
well-being. It has positive effects on the life of individual citizens if govern-
ment authorities are able to ensure that each person has sufficiently good
possibilities for benefiting from trade, either by working or carrying out
business activities. At the national level, good governance and stabile
legislation, as well as more broadly the global interdependence created by
international economic exchange, are in fact good guarantees of interna-
tional peace and security.

Companies play an important role in the governance of globalisation. Of
them, multinational corporations are in a crucial position. The activity and
awareness of consumers, investors and workers have a significant effect on
the creation of corporate social responsibility. International rules and
standards and compliance with them are also important in this respect. It is
clear that companies wish to also benefit financially from activities imple-
menting social responsibility.

In Finland, the idea of corporate social responsibility has been understood
as a positive challenge. The rewarding of two Finnish companies at the UN
World Summit on Sustainable Development in Johannesburg in 2002 was
an indication of this. Several fora have been created for the ethical debate at
the national level, in which companies, non-governmental organisations
and authorities may exchange their views.

The activities of companies are regulated either by legislation or through
international agreements, or the companies may themselves voluntarily
apply instructions that are more of a recommendatory nature. Work for the
creation or implementation of instructions, operations models and evalua-
tion systems is done by different bodies. The most widely recognised
instructions include those created by the OECD for multinational corpora-
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tions and the ILO Tripartite Declaration of Principles concerning Multina-
tional Enterprises and Social Policy. The United Nations has, under the
leadership of Secretary-General Kofi Annan, assumed an active role in the
creation of corporate social responsibility (Global Compact). The Commis-
sion of the European Communities published a Green Paper in 2001 for
promoting a European framework for corporate social responsibility. The
Green Paper was followed by a Communication from the Commission on 2
July 2002, ”Corporate social responsibility: a business contribution to
sustainable development”.

The Green Paper and the Communication define corporate social responsi-
bility as meaning the voluntary inclusion of social and ecological aspects in
business operations and interaction with interest groups by companies.

At present, there are different kinds of recommendations available for the
inclusion of human rights aspects in business activities. The degree of clarity
of the recommendations concerning corporate social responsibility varies.
A question has also been raised as to whether recommendations based on
the voluntary activity of companies are sufficient, considering the undisput-
ed significance of multinational corporations for the implementation of
human rights. A body of experts subordinate to the UN Commission on
Human Rights suggested the creation of binding rules on the human rights
obligations of companies. However, the parties to international agreements
have traditionally been states. The Finnish Government underlines the
importance of constructing a dialogue at different levels for clarifying the
companies’ role. The commitments of companies on a voluntary basis,
cooperation among the different actors and the responsibility of each state
for the implementation of human rights of persons within its own jurisdic-
tion are, in practice, crucial elements in the enhancement of corporate social
responsibility.

5.7.2 World Trade Organization

The World Trade Organization (WTO) is a forum for negotiations on
multilateral trade agreements, and it monitors the implementation of such
agreements and serves as a body for the resolution of disputes arising from
breaches of agreements. This trade policy system is characterised by the
binding nature of the agreements and by the requirement of consensus in
decision-making. In practice, the binding nature means a possibility to take
countervailing measures in case the measures constituting breaches of the
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agreement are not withdrawn. The WTO also works for the enhancement of
raised living standards, ensuring of full employment and implementation of
the principles of sustainable development. The gradual abolition of trade
barriers based on binding trade rules is considered a relevant means for the
achievement of the said objectives.

Civil and political rights are not part of the treaty system of the WTO but
trade rules do not as such prevent the preparation of human rights instru-
ments. Furthermore, it is stated in the General Agreement on Tariffs and
Trade (GATT) that treaty provisions may be derogated from in respect of
goods produced by using prison labour and the import of such products
may be prohibited. The Agreement also contains s security derogation
clause, which ensures that the Agreement is not in conflict with the resolu-
tions of the UN Security Council, for example. The agreements of the WTO
further contain certain provisions under which trade restrictions may be
imposed for the protection of human beings, animals or plants, or for the
protection of public morals. Special treatment afforded to developing
countries is meant to enhance economic and social rights. This special
treatment by the WTO has recently included operative aspects such as
technical assistance, enhancement of the market access of the products from
developing countries, and development of coherence of the trade-related
practices of international organisations and financial institutions.

The ILO Declaration on Fundamental Principles and Rights at Work was
adopted in the summer of 1998. The fundamental rights are considered to
include the prohibition of child labour, the prohibition of forced labour, the
right to form trade unions, the right to collective bargaining, and the right
to non-discriminative treatment in recruitment and at work.

The question of the relationship between the basic rules of trade and work
and the rights of workers was discussed in the Ministerial Conference in
Singapore in 1996. On that occasion, the developing countries strongly
objected to the inclusion of this aspect in the WTO system. Consequently,
the Conference reaffirmed the commitment of the member states of the
WTO to the international principles on fundamental rights at work. At the
same time, the meeting noted the continuance of the dialogue between the
WTO and the ILO Secretariats. The standards of working life were also
discussed in the context of the preparations f the ministerial meeting of
Seattle in the autumn of 1999. The EU proposed that a permanent forum for
cooperation be established for the WTO and the ILO. The developing
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countries still had a reserved attitude. In their opinion, the aspect of
standards of working life was meant to be included in the WTO system for
protectionist reasons. They found that restrictions imposed on the basis of
possible breaches of agreements, targeted at trade with developing coun-
tries, would rather weaken their possibilities to improve the working condi-
tions than compel them to do so. The idea of positive incentives — in
compensation for the introduction of standards of working life — has been
rejected on the ground that unilateral preferential treatment is already now
possible under the WTO agreements.

In the Fourth Ministerial Conference of the WTO in Doha in 2001, an
agreement was reached on the initiation of a new negotiation round.
Despite the initiatives of the EU and other industrialised countries, the
references to cooperation with bodies other than the Bretton Woods institu-
tions had to be left out from the final declaration. Thus, those objecting to
the discussion on the standards of working life in the WTO managed to
exclude a reference that could have been interpreted as meaning coopera-
tion with the ILO. In any case, the Doha Declaration reaffirms the declara-
tion made at the Singapore Ministerial Conference regarding international-
ly recognised labour standards. At the same time, the declaration took note
of the work underway in the International Labour Organization on the
social dimension of globalisation.

Within the framework of the WTO, the standards concerning working life
have still been discussed but due to the differing views, it has not been
possible to include them as a topic in the negotiation round. The ILO is
considered to be an important partner of cooperation, if not the first and
foremost forespeaker of the issue.

In July 2003, the General Affairs and External Relations Council of the EU
approved a Commission Communication on promoting core labour stand-
ards. This way, the EU wanted to express its view before the Cancun
Ministerial Conference of the WTO without, however, endangering the
progress achieved in the negotiation round by bringing up an issue that has
clearly been subject to dispute and on which discussions are still going on
among the WTO member states. The issue was not discussed in the Cancun
Ministerial Conference. In the Council Conclusions adopted in July, the
most relevant aspect is the rejection of a protectionist sanction-based
approach to the enhancement of fundamental rights at work. At the same
time, the EU reaffirms its strong support to the use of positive incentives.
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This approach has already been noted in a few earlier conclusions of the
Council.

The Council Conclusions are rather comprehensive. They address the
division of competence and cooperation between the EU and the ILO as
well as the need of the EU and its Member States to improve their own
cooperation in order to achieve consistent approaches in all relevant inter-
national organisations, such as the WTO and the ILO. At the same time, the
EU should enhance a more effective dialogue between the WTO and the
ILO and the possibility of their member states to regularly attend one
another’s relevant meetings. As a final objective for the future, the Conclu-
sions suggest a reciprocal observer status.

The Conclusions propose that the possibilities for enhancing respect for
fundamental rights at work be examined when the WTO assesses the trade
policy concerning an individual country. The EU should also enhance the
efficiency of monitoring by the ILO and systematically take problems found
by the ILO into account in its external relations. At the same time, the EU
should enhance and strengthen the existing systems of implementation and
incentives to increase respect for fundamental rights at work. The possibil-
ity of using the incentive for the protection of labour rights in the General-
ised System of Preferences (GSP) should continue during the period of time
starting in 2005 and ending in 2014. The EU could also encourage other
industrialised countries to adopt similar plans of social incentives.

The GSP applied by the EU has since 1998 taken into account human
rights through a special incentive arrangement, offering additional bene-
fits for beneficiary countries who comply with certain resolutions of the
ILO. There is also an incentive arrangement for the protection of the
environment. So far, there is not much experience of the system and,
accordingly, it is difficult to assess its effectiveness. Only one country,
Moldova, has been afforded additional benefits. This indicates that the
system has not been very successful. However, the requests made by cer-
tain other beneficiary countries are currently being examined (including
that of Russia). Human rights are also taken into account in the GSP so
that general GSP benefits may be temporarily withdrawn for certain rea-
sons or under certain circumstances. Such reasons or circumstances in-
clude forced labour and slavery. So far, preferential customs treatment
has been withdrawn in respect of Myanmar (Burma) as of 3 April 1997
because of the use of forced labour.
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The Council Conclusions note that the EU should extend the approach
adopted in the Cotonou Agreement to other agreements and enhance the
implementation of fundamental principles and rights at work in its develop-
ment cooperation and cooperation programmes. It is suggested, for example,
that compliance with those principles and rights in specific Export Processing
Zones should be assessed. The EU should also help developing countries take
advantage of the possibility of incentives, with regard to market access, offered
by the system of marking of products as socially friendly ones.

According to the Conclusions, the EU should enhance the positive role of
companies in the implementation of fundamental rights at work, through
their obligations inherent in the concept of corporate social responsibility,
and in the enhancement of sustainable development

Finland finds the enhancement of fundamental rights at work important
and supports the view according to which compliance with these rights must
rather be enhanced by means of incentives instead of sanctions.

The Government has considered that the first and foremost forum for the
discussion on fundamental rights at work is the ILO but has also found it
justified to address them in trade-related fora and by means of cooperation
between these two. Guidelines concerning this issue were adopted during
the Finnish presidency of the EU.

In the WTO, the difficulties of developing countries to ensure the availabil-
ity of medicines at reasonable prices in situations where the medicines are
covered by the protection of patents under the Agreement on Trade-
Related Aspects of Intellectual Property Rights (TRIPS), were subject to
long discussions. The first concrete product of these discussions was the
Declaration on the TRIPS Agreement and Public Health, adopted in the
Doha ministerial meeting in 2001. The Declaration, on the one hand,
recognises the significance of intellectual property rights for the develop-
ment of new medicines but, on the other hand, it notes that the TRIPS
Agreement does not and should not prevent Members from taking meas-
ures to protect public health. The Declaration recognised the difficult
position of developing countries.

In August 2003, an understanding was reached on the relationship between
the TRIPS Agreement and public health. The member states agreed on the
extension of the possibility of producing/exporting medicines under a
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compulsory licence (for HIV/AIDS, tuberculosis, malaria and other epi-
demic diseases) by virtue of the TRIPS Agreement without the permission
of the patent owner in countries with insufficient or no medicine manufac-
turing capacities. The technical implementation of this decision will be
agreed on later. The EU was one of the strongest proponents of the decision.
The EU has also underlined that the availability of medicines is not alone
sufficient to improve national health in developing countries. In addition,
the health care systems must be developed.

5.8 Exports of defence materiel and human rights

‚ Human rights are taken into account in decisions on export licences
relating to defence materiel. Respect for human rights in the recip-
ient country shall also be taken into account under the EU code of
conduct for arms exports. In the next few years, the new Member
States of the EU should be integrated into the system of control of
arms exports.

‚ Finland supports the process aiming at the conclusion of an interna-
tional arms exports treaty or framework convention on the export of
arms. The Government underlines the need to discuss and agree on
the principles of responsible arms exports policy on a multilateral
basis.

5.8.1 General

The availability of arms in the different parts of the world is alarming with
regard to the implementation of human rights. Governments exporting
arms are partly responsible for the abuses carried out with such arms. The
licensing authorities have a duty to verify the end-use of the arms and the
likelihood of abuses. Before granting a licence, it is important to carefully
ensure that the arms are in fact delivered to an end-user who is known to
respect human rights. Although human rights violations are in principle
acts of government, even a failure to ensure protection may amount to a
human rights violation. Thus, governments also have responsibility for
adequate control of private arms brokers.

In order to ensure that the Finnish Government’s human rights policy is
consistent, it is of utmost importance to assess the general effects of licences
for arms exports against the Government’s statements and policy guide-
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lines. The Government aims at taking the human rights situation into
account in any decisions concerning the country in question, and decisions
on arms export licences must not constitute an exception in this respect.

5.8.2 Finnish legislation and the EU code of conduct for arms exports

Decisions on arms export licences are made on the basis of the Act and
Decree on the Export and Transit of Defence Materiel as well as of the
Government decision on guidelines concerning the export of defence mater-
iel. The guidelines contain rules supplementing the provisions of section 3 of
the Act, according to which an export licence or brokering licence shall not
be granted where the licence would jeopardise Finland’s security or be
contrary to the foreign policy principles of Finland.

Not only the export and transit but also the brokering of defence materiel
between third countries require a license. The purpose of the control of arms
brokering is to prevent the circumvention of the international agreements
and obligations concerning export control as well as illegal production of
and trade in arms. A new law on the brokering of so-called civilian weapons
(used only for hunting and sports shooting) are under preparation at the
Ministry of the Interior.

According to the guidelines concerning the export of defence materiel, when
granting an export licence Finland shall comply with international agree-
ments and obligations, such as the UN Security Council sanctions and
prohibitions on arms exports, prohibitions imposed by the European Un-
ion, and restrictions decided by the OSCE or other organisations for
security or international arms exports control arrangements. When making
the overall assessment, attention is also paid, inter alia, to the social
situation in the recipient country and particularly the human rights situa-
tion, the characteristics of the materiel to be exported, the purported use and
military significance of the materiel, as well as the significance of the exports
for the Finnish industry.

In the past few years, the EU code of conduct for arms exports, which
entered into force in 1998, has become a particularly important instrument
when granting export licences. The code of conduct forms part of the laws
on export control applied in Finland. The code of conduct places the EU
Member States under an obligation to comply with a number of general
criteria when granting of export licences and to consult each other in respect
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of refusals of licences. According to the code of conduct, respect for human
rights in the recipient country, internal tensions or armed conflicts, the
maintenance of regional peace, security and stability, the attitude of the
recipient country to the international community and international law, in
particular concerning terrorism, and the relation between the arms trade
and the social and economic development of the recipient country, among
others, shall be taken into account by Member States when granting an
export licence.

The Government decision on guidelines concerning the export of defence
materiel, given in 2002, is partly outdated. The development of practice
concerning the granting of licences and particularly the increasing signifi-
cance of the EU code of conduct, as well as the increasing international
cooperation, require that the guidelines be subject to an overall reform. The
guidelines are already being updated by the officials.

5.8.3 Assessment of the human rights situation in the recipient country

Both the Act on the Export and Transit of Defence Materiel and the EU
code of conduct places Finland under an obligation to carefully assess the
human rights situation in the country to which the arms are to be exported.
The export licence is granted if it may be concluded that the arms are not,
with all likelihood, used for the commission of human rights violations, acts
of aggression or other undesirable purpose. In unclear cases, extreme care is
exercised.

The human rights situation in the recipient country is actively assessed with
the help of various country reports. Both governments and non-govern-
mental organisations prepare human rights reports of which a wide range is
available on the Internet. The impartiality of the reports is verified as
carefully as possible. In uncertain cases, only reports that are known to be
reliable are used. In addition, the Finnish diplomatic representations
abroad and the representations of the EU together prepare reports concern-
ing human rights. Representations are also encouraged to report on the
human rights situation in the countries to which they are accredited.

In respect of individual export licences, the most recent developments in the
human rights situation of the country concerned are verified using several
sources. The risk of a potential re-export of the arms to undesirable
countries is also assessed. Apart from the human rights situation itself,
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attention is also paid to the general security situation in the country
concerned, as well as to the government’s ability or willingness to address
problems. In the assessment of the human rights situation, attention is paid
to whether the exported product could be used in connection with human
rights violations even if it is not as such an instrument suitable for the
commission of violations (such products include, for example, bulletproof
jackets and gas masks).

5.8.4 Finland as an exporting country

The role of Finland as an exporter of defence materiel is comparatively
small. When compared with the other EU Member States, Finland occu-
pied the thirteenth position in 2001, before Portugal and Luxembourg.
According to worldwide statistics prepared by Sipri, a Swedish research
institute, Finland held the thirty-second position among the world’s largest
exporting countries in the years 1998 to 2002. The exports of defence
materiel of Finland amounted to approximately 54 million euro in 2002.
Only about 16 % of the exports were directed to countries which require a
specific foreign and security policy assessment.

All decisions on export licences made by the Ministry of Defence are public.
In addition, the Ministry of Defence gives a detailed report on the exports of
defence material on a yearly basis on its Internet pages.

Between 1999 and 2002, Finland informed the other Member States of the EU
about a total of 60 refused export licences in accordance with the EU code of
conduct. In most cases, the refusals were based on the internal situation of the
recipient country due to tensions or armed conflicts (22 cases), on the danger
that the products would end up to different users in the recipient country or be
re-exported under undesirable circumstances (14 cases), and on non-respect
for human rights in the country of end-use (8 cases).

5.8.5 International cooperation in arms exports

One of the most important objectives of the EU code of conduct for arms
exports is to intensify cooperation within the framework of the common
foreign and security policy (CFSP) and to harmonise practices in the field of
arms exports. In the past few years, significant progress has been made in
this respect. General exchange of information between the Member States
has constantly increased and developed. The consultation obligation relat-
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ing to export licences has been made more effective and clearer, and the
Member States report on their arms exports to one another on a yearly
basis. In addition, a common annual report is published on the development
of the Code of conduct and on the arms exports by the EU Member States,
containing information, among others, on the financial value of export
licences granted, on the total value of exports, on the recipient countries of
exports and on the refusals of export licences by the Member States. In an
international comparison the system of cooperation based on the EU code
of conduct is very advanced and serves as a useful example for other
countries.

Finland contributes actively to the improvement of the code of conduct and
its further development. The most important challenge in the near future is
the effective and fluent integration of the new Member States into the EU
system of arms exports control. Finland has, together with the other Nordic
Countries, focused on supporting the integration of the Baltic States into
the EU cooperation. Other important ongoing projects include the creation
of a joint database over refusals of export licences and the assessment of the
need to strengthen the legally binding nature of the code of conduct.

The Member States of the EU adopted a Common Position aimed at
regulating arms brokering in June 2003, establishing a set of provisions to be
implemented through the national legislations of Member States. At
present, only about half of the EU Member States have specific national
legislation concerning the brokering of arms. Under the Common Position,
the Member States are under an obligation to take all the necessary meas-
ures to control brokering activities on their territory and to consider doing
so also when the act of brokering takes place in a third country.

5.8.6 Small arms and light weapons and human rights

Uncontrolled proliferation of small arms and light weapons and their
widely spread misuse is a worldwide problem from the perspective of human
rights and humanitarian law. At present, there are nearly 650 million small
arms or light weapons. They kill approximately half a million people every
year. The victims are mainly civilians — women and children.

Small arms and light weapons are used for numerous human rights viola-
tions and breaches of international humanitarian law in different parts of
the world. Small arms or light weapons are easily available in many conflict
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areas and they are widely misused. Such arms or weapons are often deliv-
ered to untrained and uncontrolled rebels who can’t be held accountable for
their acts by anyone and who ferquently use weapons against civilians.
Small arms and light weapons are easy to carry and use, which furthers the
recruitment of child soldiers.

Arms are seldom abandoned after the war. Unlawful conduct and threats to
civilians are particularly common in areas where the security situation is
bad and former combatants have not given up their arms. Even in countries
where there is in principle no armed conflict, the use of small arms and light
weapons is the reason for many serious violations of human rights. Occa-
sionally the perpetrators are groups or individuals working under the
government’s control but sometimes private armed groups operate entirely
independently.

5.8.7 Towards an international framework convention on arms exports

Currently there exists no international treaty concerning arms exports. The
UN Programme of Action to Prevent, Combat and Eradicate the Illicit
Trade in Small Arms and Light Weapons in All Its Aspects is meant to
prevent illegal trade in arms but, in order for it to be successful, a compre-
hensive approach covering also the arms exports subject to licensing is
necessary. The follow-up process to the programme of action has aimed at
drawing attention to the minimum standards concerning trade in arms,
binding on all states. Finland has actively worked for the inclusion of
criteria concerning arms exports in the UN programme of action. At the
regional level, the OSCE adopted a Document on Small Arms and Light
Weapons in 2000 which for the time being contains the only internationally
approved guidelines.

More than 500 international organisations all around the world have
introduced a campaign aiming at the achievement of an international
framework convention concerning arms exports by the year 2006. An
important objective of this campaign is a convention that would prohibit
the export of arms to countries where they would most likely be used in
connection with serious violations of human rights. Finland supports the
process aiming at the conclusion of the aforementioned international con-
vention and finds it important to negotiate and agree on the principles of a
responsible arms export policy on a multilateral basis. In this respect, the
introduction of a tax on arms exports should also be considered.
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6. THEMATIC ISSUES

6.1 Development of human rights

‚ The Government aims at effective national implementation of the
provisions of all the human rights conventions binding on Finland.

‚ The Government objects to such reservations to a human rights
convention as are contrary to the purpose and objectives of the
convention.

‚ The enhancement of a constructive dialogue with the monitoring
bodies of human rights conventions will be continued.

‚ The Government intends to further enhance the transparency of
periodic reporting. The role of non-governmental organisations in
respect of periodic reporting will be maintained and further extend-
ed.

‚ The follow-up to the implementation of the recommendations given
by the monitoring bodies will be developed.

6.1.1 Treaty system

Finland is a party to the most important human rights conventions of the
United Nations and the Council of Europe. The protection of human rights
afforded by the various conventions is extensive and the treaty system is
constantly developed through the adoption of new human rights instru-
ments. Despite the wide range of conventions, however, it is possible that
the rights of specific groups, such as persons with disabilities, are imple-
mented less effectively than those of other groups. Although the protection
of human rights may be strengthened by more effective implementation and
by developing the interpretation of the existing conventions, it is sometimes
justified to create new standards for the needs of specific groups.

At present, the member states of the United Nations are negotiating on a
Comprehensive and Integral Convention on the Protection and Promotion
of the Rights and Dignity of Persons with Disabilities, a declaration on the
rights of indigenous peoples, an optional protocol to the International
Covenant on Economic, Social and Cultural Rights for the creation of a
system of individual complaints, and a legally binding instrument concern-
ing involuntary or forced disappearances. Within the framework of the
Council of Europe, a draft Convention on action against trafficking in
human beings is being negotiated.
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Finland actively follows reservations made to international treaties and
particularly human rights conventions. The reservations are communicated
to the Government by the depositary of the treaty in question, in most cases
the Secretary-General of the United Nations or the Council of Europe. Such
reservations as are problematic in view of the purpose of the treaty are
regularly discussed in the COJUR Working Party of the European Union
and, where necessary, a decision is made on the initiation of a dialogue with
the country which has made the reservation with a view to convincing the
said country to withdraw the reservation.

The Finnish Government objects to such reservations as are contrary to the
purpose and objectives of the treaty in question. Finland has, for example,
consistently objected to reservations made by Islamic countries, which only
contain a general reference to the prevalence of Shari’ah over the treaty
provisions. Between 2001 and 2003, Finland has communicated to the UN
Secretary-General objections to reservations made to the International
Convention on the Elimination of All Forms of Racial Discrimination, the
Convention on the Elimination of All Forms of Discrimination against
Women, the Convention against Torture and other Cruel, Inhuman or
Degrading Treatment or Punishment, and the Optional Protocol to the
Convention on the Rights of the Child on the sale of children, child
prostitution and child pornography.

The state party to a human rights convention is under an obligation to
cooperate with the treaty monitoring body. Some of the conventions give
the states an option to choose between different degrees of monitoring. In
most cases, the submission of periodic reports is compulsory for all states
parties, whereas the acceptance of a system of individual complaints may be
optional. Although the numbers of parties to human rights conventions are
increasing, it does not tell the whole truth of compliance with human rights
obligations or of the acceptance of monitoring mechanisms. States parties
neglect their obligations by submitting their periodic reports too late or
failing to submit them. Such omissions make it more difficult for monitor-
ing bodies to develop human rights. The Finnish Government has, for a
considerable time already, been concerned about this trend and has aimed
at enhancing cooperation between the states parties and the treaty monitor-
ing bodies by showing a good example. A situation where the treaty
monitoring bodies need to explain and defend their role with regard to states
must be avoided.
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Not always is the reason for an omission, however, an intentional failure to
comply with treaty obligations. Small or developing states may suffer from
a lack of resources and simultaneous reporting obligations under different
human rights conventions may constitute an unreasonable burden. In some
cases, the lack of resources leads to a poorer quality of reports or to delays
in the submission of reports. The Governments may, however, get technical
assistance for the preparation of reports up to a certain limit.

The capacities of treaty monitoring bodies have been paid particular atten-
tion to. The transmission of information and communication between the
specialised agencies and other bodies of the UN require increased capacities
and resources. Although improvements have been made, there are still
considerable delays in the examination of reports submitted by states
parties. The slowness and inefficiency of the reporting system have raised
critical comments on the need to reform the treaty monitoring bodies.

However, an extensive reform of the treaty monitoring bodies would
require that the treaty provisions be opened and amended. Such a compli-
cated procedure cannot be considered desirable. The Finnish Government
has underlined that the treaty monitoring bodies must themselves carry out
the reforms, on their own terms. In this respect, it is important to ensure the
independence of the treaty monitoring bodies. The changes to their work
could in practice be made by reviewing the instructions for the submission
of reports, restricting the contents of reports and changing the periods of
time covered by the reports.

The monitoring systems under human rights conventions have significantly
developed in the past few years. The system of collective complaints under
the European Social Charter has already produced the first cases and the
system of individual complaints attaching to the Convention on the Elimi-
nation of All Forms of Discrimination against Women has been operative
for several years already. The most recent development is the adoption of a
new Optional Protocol to the UN Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, creating a Sub-
Committee and a national preventive mechanism in order to prevent cases
of torture in states parties to the Convention.

The Finnish Government has visibly supported the preparation of a proto-
col on the creation of a system of individual complaints under the Interna-
tional Covenant on Economic, Social and Cultural Rights. The working
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group discussing the said protocol is convened to its first session in early
2004. It is also likely that a monitoring body will be created for the
convention on the rights of persons with disabilities which is under prepara-
tion.

Since the submission of the previous report on the Finnish Government’s
human rights policy to Parliament, there have been some cases concerning
Finland pending before the treaty monitoring bodies of the UN human
rights conventions.

In the case of Äärelä and Näkkäläjärvi v. Finland, the UN Human Rights
Committee gave a decision (24 October 2004) on a communication concern-
ing loggings and a road construction project by the National Forestry and
Park Service in reindeer herding areas of the Sámi and the related domestic
court proceedings. In its decision, the Committee noted that the loggings
carried out in the area did not amount to a human rights violation and the
Finnish Government had not violated the right of the authors under Article
27 of the International Covenant on Civil and Political Rights to enjoy their
own culture. There is another case (Länsman v. Finland) pending, concern-
ing loggings which have been planned and carried out in a Sámi reindeer
herding area.

A complaint concerning the expulsion of Sri Lankan asylum seeker has been
pending before the UN Committee against Torture. In its decision (15 May
2003), the Committee found that no violation of Article 3 of the Convention
had taken place. Under Article 3, no State Party shall expel, return (”refoul-
er”) or extradite a person to another State where there are substantial
grounds for believing that he would be in danger of being subjected to
torture.

6.1.2 Periodic reporting

The submission of period reports by Governments is a relevant part of the
system of protection of human rights. Nearly all human rights conventions
place the states parties under an obligation to submit reports on the
legislative, legal, administrative and other measures taken to implement the
treaty provisions. The intervals at which the reports must be submitted are
determined in general by the convention and in more detail by the instruc-
tions or guidelines given by the monitoring body in question.
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Finland aims at constantly improving the quality of the Government’s
reports. The objective in this respect is that the reports not only give the
necessary information to the treaty monitoring bodies but also serve as
national sources of information on human rights. Every report is meant to
be an independent and easily readable entity.

The main principles applied to the Finnish Government’s periodic report-
ing are transparency and provision of accurate information. So far, the
Government has been able to include both minor and major measures in the
reports, taken to enhance the more effective implementation of human
rights in Finland. Apart from the development of implementation, the
Finnish Government’s reports transparently provide information on exist-
ing problems and criticism presented by non-governmental organisations.
For example, the extent and seriousness of family violence in Finland have
been discussed in the reports on the rights of women and children.

The States parties have a possibility to develop their reports by focusing on
certain thematic issues. In the third periodic report of Finland on the
implementation of the Convention on the Rights of the Child, the Govern-
ment aimed at drawing more attention to the rights of children belonging to
indigenous peoples, i.e. the Sámi people in Finland, in comparison with the
previous reports. For the preparation of the fifth periodic report on the
implementation of the International Covenant on Economic, Social and
Cultural Rights, it is relevant to focus on the rights of persons with
disabilities. In international statements, Finland has proposed that the
preparation of periodic reports be developed into a more thematic form.

The periodic reports are usually examined within a year or two years from
their submission. Due to the long intervals between the submission and
examination of reports, the information given in them may be out of date by
the time they are examined by the monitoring body. In practice, many
monitoring bodies request governments to submit updated or further infor-
mation through additional questions. The answers given to the additional
questions constitute as such updated sources of information supplementing
the reports. The Finnish Government aims at further improving the useful-
ness and publicity of the answers given to additional questions.

The examination of reports takes place either in Geneva or in New York,
depending on the treaty monitoring body. The examination is usually an
oral and public hearing. The Government sends to the hearings a delegation



139

consisting of experts. The treaty monitoring bodies of the Council of
Europe have an exceptional practice of making country visits. For example
the committee of experts monitoring the implementation of the European
Charter for Regional or Minority Languages has already twice visited
Finland.

There are differences in the attitudes of states towards the examination of
periodic reports. Some states feel that the cooperation with the treaty
monitoring bodies is a way of developing human rights, whereas some
others consider it a court-like procedure of examining matters falling within
the scope of state sovereignty. The Finnish Government aims at enhancing
a constructive dialogue with all the treaty monitoring bodies.

Several treaty monitoring bodies also hear non-governmental organisations
and examine information provided by NGOs before hearing the govern-
ments’ delegations. After the completion of the hearing, the monitoring
bodies adopt their conclusions and recommendations concerning the state
in question.

The periodic reports of the Finnish Government are rather thorough. The
contents of the reports are also reflected in the recommendations which may
be even very detailed. Although the recommendations given by treaty
monitoring bodies are not legally binding, the Finnish Government pays
attention to them and has taken measures on the basis of the recommenda-
tions.

The participation of non-governmental organisations in two different stag-
es of the periodic reporting has become an established practice. Represent-
atives of NGOs are requested to present their views already at the stage of
preparation of a report. When the fifth periodic report on the implementa-
tion of the International Covenant on Civil and Political Rights was
prepared in the spring of 2003, an experiment with a new kind of practice
was made: the representatives of NGOs were encouraged to submit online
their views for the report.

After the non-governmental organisations have provided materials for the
report, they are also provided with an opportunity to comment on the draft
report. The draft report is often discussed in a meeting where the represent-
atives of the Government and NGOs may directly communicate. The
practice of involving the NGOs in the preparation of reports, followed by
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Finland, is rather unique when compared with other states. In most cases,
civil society only participates in the periodic reporting process by comment-
ing on the final report.

The Finnish Government aims at further increasing the transparency of
periodic reporting. The latest example of the principle of transparency is the
publication of the additional questions relating to the European Frame-
work Convention for the Protection of National Minorities on the Govern-
ment’s own initiative in the autumn of 2003. The decision to publish the
questions was reasoned with the principle of transparency applied by the
Government with regard to periodic reporting. Public access to documents
and the availability of information are necessary for the development of the
protection of human rights and for the public debate.

Information is provided on the conclusions and recommendations given by
treaty monitoring bodies either by holding a press conference or by the issue
of a press release. The recommendations are usually translated into both
official languages of Finland and, where necessary, into one or more
minority languages. For example, the recommendations concerning the
Sámi are translated into North Sámi. The recommendations are widely
disseminated, including various authorities, Parliament, the judiciary, re-
search institutes and non-governmental organisations. They are also pub-
lished on the web pages of the Ministry for Foreign Affairs.

The conclusions and recommendations of treaty monitoring bodies have
raised interest and discussion among both authorities and non-governmen-
tal organisations. However, the period of time between the publication of
recommendations and the preparation of the following periodic report is
challenging. After the public discussion on the recommendations, they are
too often left in abeyance and are not taken up until for the purpose of
preparing the following report. The follow-up to the implementation of
recommendations based exclusively on reporting is not adequately effec-
tive. The recommendations should be an integral part of the development of
national legislation and policy on human rights and their implementation
should be more actively followed. The Government aims at making the
follow-up more effective in the next few years.

As an example of new ways to develop the follow-up to the implementation
of recommendations, the Advisory Board for Human Rights operating
under the auspices of the Ministry for Foreign Affairs held a seminar on 1
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February 2002, for the purpose of discussing the conclusions and recom-
mendations given by the Committee of Ministers of the Council of Europe
in relation to the implementation of the European Charter for Regional or
Minority Languages and the Framework Convention for the Protection of
National Minorities in Finland The seminar was attended by nearly 80
persons representing the relevant treaty monitoring bodies, Parliament,
government authorities, mass media, minority organisations and communi-
ties, as well as research institutes. The seminar proved to be a positive
experience. It allowed direct dialogue on the status of minorities and
increased, at a general level, awareness of the rights of minorities in Finland.

6.2 Rights of women

‚ The rights of women are among the priorities of the Finnish Govern-
ment’s human rights policy. The Government is committed to the
Beijing Plan of Action and its objectives and also enhances its
effective implementation at the international level.

‚ The national strategy for the enhancement of equality in develop-
ment cooperation provides a good basis for mainstreaming.

‚ Violence against women is also in Finland a serious human rights
problem to the prevention of which the Government is committed.

6.2.1 Rights of women in international fora

The hardening attitudes at the international level are clearly reflected in the
debate in international organisation on the rights of women. In many recent
UN conferences have there been attempts to undermine the earlier reached
understanding on certain relevant questions that also have impact on the
rights of women, for example the questions relating to reproductive health.
Within the framework of the United Nations, it is usual to meet resistance
to the protection of women’s rights despite that all the member states are
committed to the Beijing Plan of Action. It is important to maintain the
consensus relating to the Beijing Plan of Action but in near future, it is
necessary to carefully seek for agreement on the best possible ways to
enhance the rights of women.

A comprehensive and ambitious draft resolution proposed by the Nether-
lands in the General Assembly of the UN in the autumn of 2003 is an
example of initiatives that have faced objection. Finland found the resolu-
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tion important and actively contributed to the discussions. However, as it
seemed impossible to reach consensus on a comprehensive text, Finland
finally supported the restriction of the Dutch initiative to only encompass
family violence.

In 2004, twenty-five years have passed since the adoption of the Convention
on the Elimination of All Forms of Discrimination against Women in the
United Nations. The Convention is still a relevant instrument in the en-
hancement of the right of women to equality with men. However, the large
number of reservations made to the Convention is an obstacle to its full
implementation. Part of the reservations are general references to the
prevalence of Shari’ah over treaty provisions, made by Islamic countries,
which have been objected to by Finland, among others.

The Optional Protocol strengthening the Convention entered into force
immediately after the submission of the previous report on the Govern-
ment’s human rights policy to Parliament in December 2000. The Protocol
gives persons and groups of persons the right to file complaints with the
Committee on the Elimination of Discrimination against Women. In addi-
tion, under a specific investigation system created by the Protocol, the
Committee may undertake to investigate on its own initiative information
according to which a state party has allegedly violated the provisions of the
Convention. There are at present 60 parties to the Protocol. So far, no
complaints have been made to the Committee.

Finland has actively worked for the enhancement of the rights of women in
the United Nations, its specialised agencies and operational programmes as
well as in international conferences. The human rights of women and girls,
including sexual and reproductive rights, the elimination of violence against
women, the education of women and girls, and the effects of globalisation
on women, are particular priorities for the Finnish Government’s human
rights policy. These issues were also discussed in the International Confer-
ence on Population and Development and in the 21st Special Session of the
UN General Assembly for the Review and Appraisal of the Implementation
of the Programme of Action of the ICPD (Cairo+5) and have been con-
stantly on the agenda of the UN Commission on Population and Develop-
ment. In the UN Commission on the Status of Women (CSW), the Commis-
sion on Human Rights and the General Assembly, Finland has drawn
particular attention to multiple discrimination, to the prevention of vio-
lence against women and to the bringing of perpetrators of such acts to
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justice. In addition, the Finnish Government has drawn attention to the
economic rights of women, such as the equal right to land and inheritance.

Violence against women in armed conflict is a serious violation of human
rights. Women are also used as a means of warfare through sexual violence,
for example. Finland has actively worked for the establishment of an
expert’s office in the Department of Peacekeeping Operations of the UN
Secretariat, who would concentrate on the equality between men and
women. In addition, Finland has provided financing for an expert on the
status of women in armed conflict to work at the office of the Special
Adviser to the Secretary-General on Gender Issues and Advancement of
Women.

A high-level follow-up conference to the Beijing Conference (Beijing + 5)
was held in the form of a special session of the UN General Assembly in June
2000. The preparations for the special session were initiated during the
Finnish Presidency of the European Union. After difficult negotiations, the
EU managed to prevent the reopening of the principles and objectives
agreed on in Beijing. Apart from the principle of transparency and women’s
rights, the follow-up conference underlined the need to strengthen the rights
of participation of women.

In 2005, ten years have passed since the Beijing World Conference on
Women. An assessment of the implementation of the Plan of Action at the
international level will be carried out on the occasion of the 49th session of
the CSW in 2005. In addition, regional follow-up conferences will be held.
The follow-up will be based on national reports on progress achieved in the
implementation of the Beijing Plan of Action. The reporting process should
be completed by the summer 2004. The Finnish report is compiled in
consultation with a large number of bodies, including non-governmental
organisations.

In 2002, the Finnish Government defined the organisation of a new world
conference on women as one of its objectives. However, the initiative did not
gain support from the other Nordic Countries or EU Member States. In the
absence of political support and in the light of the plans to intensify the UN
follow-up conferences, it is therefore reasonable to focus on the follow-up to
the Beijing Plan of Action to be carried out in 2005, in order to ensure its
success. The possible need for a fourth world conference on women will be
assessed later.
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6.2.2 Rights of women and development cooperation

The rights of women and girls are to be enhanced in all sectors of devel-
opment cooperation, in accordance with the Beijing Plan of Action and
the Millennium Declaration. Finland supports the enhancement of equal-
ity between men and women in accordance with the Beijing Plan of Ac-
tion:

1) by mainstreaming gender equality in all work and processes; and
2) by supporting specific projects for the elimination of inequality between
men and women.

The protection of women’s rights requires the implementation of the exist-
ing commitments, programmes and laws by governments. The more effec-
tive use of existing laws and agreements for the planning of programmes is
also an objective in development cooperation. In nearly all countries of the
world are there relatively clear strategies and guidelines on how to proceed,
including the partner countries of Finland.

The third objective of the Millennium Declaration is ”the promotion of
gender equality and empowerment of women”. The enhancement of the
rights of women and girls is also a requirement for the implementation of the
other objectives of the Millennium Declaration. Projects for the improve-
ment of health, environment and countryside may all contribute to the
enhancement of the rights of women. However, in the light of experiences
gained, it is not automatic. Therefore, it is important to pay more attention
to the planning, development and implementation of projects and pro-
grammes.

New strategy and programme of action for the enhancement of equality
between men and women

The enhancement of equality between men and women is one of the main
objectives of the Finnish Government’s policy on relations with developing
countries. In the Government resolution of 2001, the importance of the
enhancement of equality for the eradication of poverty was underlined.
According to the programme of action relating to the Government resolu-
tion, the Ministry for Foreign Affairs adopted a strategy and a plan of
action for the enhancement of equality between men and women in develop-
ment policy for the years 2003 to 2007. It is worth noting that the strategy
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and the plan of action apply to all aspects of the policy on relations with
developing countries, and not only to development cooperation.

The mainstreaming of equality is, as a concept, relatively well known to the
different actors of development cooperation. However, the integration of
concrete objectives into the projects and programmes of different sectors
still requires work. To that effect, it is necessary to better identify existing
inequality and to set objectives for its elimination.

The implementation of the ambitious programme of action requires the
improvement of skills and objective-oriented work of the different units of
the Ministry for Foreign Affairs implementing development policy and
consultants and organisations cooperating with the Ministry. The imple-
mentation of the programme also requires adequate personnel and financial
resources. Support has been provided for the further training of non-
governmental organisations through the Service Centre for Development
Cooperation since 2003 and training materials have been available on the
web pages of the Ministry’s Department for Development Policy.

Projects supported by Finland

Apart from the policy of mainstreaming, Finland supports a bilateral
project for the enhancement of the rights of women and equality between
men and women in Bosnia and Herzegovina, and a joint project of the
International Office for Migration (IOM) and the Cambodian government
for the prevention of trafficking in women and children, as well as a project
of the United Nations Industrial Development Organization (UNIDO) and
Vietnamese women’s organisations for the enhancement of small businesses
in Vietnam. In Afghanistan, Finland uses funds reserved for bilateral
cooperation to support projects for the enhancement of the rights of women
through organisations, particularly through the work and a reproductive
health project of the Commission on Human Rights. In several developing
countries support is provided for projects of local women’s organisations
from the local cooperation funds of Finnish embassies, for example in
Namibia and Nepal. The Government aims at increasing concrete measures
for the enhancement of the rights of women and girls as part of the bilateral
cooperation with long-term partner countries.

Apart from supporting projects in specific countries, Finland has provided
support for Finnish and international non-governmental organisations
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focusing on the rights of women as well as for the work of the UN
Development Fund for Women (UNIFEM) in the prevention of violence
against women. The Finnish support for the United Nations Population
Fund (UNFPA), which has more actively enhanced equality between men
and women in recent years, may also be seen as a significant contribution to
the rights of women.

In addition to the aforementioned projects, Finland indirectly contributes
to the enhancement of the rights of women and girls in other sectors,
including educational, reproductive health and water projects. The Govern-
ment has set an objective of making the work within these sectors more
systematic.

Sexual health and rights in development cooperation

The International Conference on Population and Development (ICPD) in
Cairo in 1994 underlined the need to improve the status of women. The
ICPD discussed the population issues more extensively than earlier, making
them part of other development issues. Objectives concerning population
figures were no longer set but the focus was shifted onto the well-being and
freedom of choice of the individual.

One section of the programme of action of the ICPD addressed reproduc-
tive rights and reproductive health. Later on, the concept of sexual health
and rights has been introduced, underlining sexual health at all stages of life
instead of merely reproductive health. This means, among others, the rights
of individual persons and couples to decide on issues relating to sexuality,
such as close relationships, marriage, and children. The Cairo Conference
adopted an objective, according to which all states should, in all cases by the
year 2015, seek to provide universal access to a full range of safe and reliable
family-planning methods and to related reproductive health services. These
services should be available within the framework of basic health care.

By the beginning of the present millennium, positive developments had
taken place in the sexual health and in the implementation of sexual rights
in all parts of the world. The concept of sexual health is widely accepted and
understood, also as a human rights and equality issue. Sexual health is
understood as including the possibility to use modern and reliable means of
contraception, prevention and treatment of sexually transmitted diseases,
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monitoring of pregnancy and childbirth and, where necessary, the possibil-
ity to safe abortion. Sexual health also includes the elimination and reduc-
tion of coercion and sexual violence.

6.2.3 Women’s rights in Finland

In the present Government’s political programme, equality issues are given
more attention than earlier. It is stated in the Government programme that
the enhancement of equality is a concern for the whole Government, and
that the Government shall prepare a national programme of action for the
implementation of equality. This programme of action has been prepared
since the autumn of 2003 in different ministries, and it is to be completed
during the spring of 2004. The programme of action covers a wide range of
objectives at both internal and international levels, and non-governmental
organisations are heard in its preparation. The themes covered include the
mainstreaming of regional development, the assessment of equality from a
male perspective, the encouragement of men to use parental leaves, the
harmonisation of work and family life, equal pay, the change of temporary
employment contracts into permanent ones, the distribution of employers’
costs caused by parental leaves, female business initiatives, the prevention
of violence and prostitution, a programme for the reduction of violence, the
coordination of women’s studies, a programme of action against trafficking
in human beings, and the enhancement of the rights of women and girls by
means of foreign policy, including development cooperation.

Violence against women is still a serious human rights problem in Finland.
The Committee monitoring compliance with the Convention on the Elimi-
nation of All Forms of Discrimination against Women has expressed its
concern over the extent of violence against women in Finland. The greatest
part of violence against women takes place within families and in close
relationships. According to the most recent studies, every fifth woman has
experienced violence in couple relationship, or a threat thereof, but only one
out of ten has reported it to the police. There have been no great changes in
the numbers of cases of family violence between 1998 and 2003. The
Government recognises the seriousness of the problem and aims in all ways
to contribute to reduce violence against women.

In its programme of 24 June 2003, the Government has addressed family
violence and violence against women as well as the prevention of prostitu-
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tion from two perspectives: as both an equality issue and a problem
weakening the safety of citizens.

During its term of office, the Government is committed to allocate re-
sources to the increase of services for victims of violence and trafficking
in women and prostitutes. In order to increase the safety of citizens and
to reduce violence, the Government has introduced cooperation among
the different sectors of administration. In this context, more effective
means to intervene in family violence are sought. The capacities of help-
lines for victims and other services for crisis situations shall be ensured in
the whole country.

In 2002, the Government completed a five-year campaign for the preven-
tion of violence against women and prostitution. The project covered all
forms of violence in both private and public sectors of life. Attention was
also paid to sexual harassment at workplaces. The objective of the project
was to make all forms of violence against women and girls visible, strength-
en anti-violence attitudes, reduce violence and develop and improve services
for victims and those behaving violently. The project was implemented in
two parts: one for the prevention of violence against women and another
one for the prevention of prostitution. The two projects had a joint manage-
ment group chaired by the Minister Health and Social Services.

The Ministry of Social Affairs and Health is preparing a national pro-
gramme for the years 2004 to 2007, for the prevention of violence against
women and family violence, as well as to improve the services needed by
victims, those behaving violently, and family members. The purpose of the
programme is to improve the protection of victims of violence, more clearly
divide the roles and responsibilities of different actors involved, improve the
education in issues relating to violence and support the work of non-
governmental organisations and other instances in the prevention of vio-
lence and helping the victims and perpetrators. At the same time, efforts are
made to enhance the implementation of the relevant international human
rights conventions in Finland.

The supreme police command has set up a steering group for the prevention
of family violence, having as its duties the development of police training,
training at workplaces, research and quarter police activities being part of
crime prevention, as well as the provision of public information. The
steering group also coordinates the prevention of family violence. A pro-
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gramme of action of the police for the prevention of family violence has been
drafted and its implementation has been started.

Increasing attention to the prevention of violence against women and
particularly family violence is also paid in legislation. A Government Bill
(HE 144/2003) to introduce provisions on a restraining order against family
members was submitted to Parliament in November 2003. The person
against whom the restraining order is given would be prohibited from
entering the family home for a temporary time. The purpose of the new
provisions is to prevent family violence by means of legislation and to
improve the rights of victims of family violence. At the same time, the
Government proposes that the provision according to which the prosecutor
may decide on non-prosecution if the victim of violence freely and without
pressure requests it, be repealed. The purpose of the repealing of the
provision is to reduce the possibilities to press the victim to request non-
prosecution.

The positions of women at work still are, on the average, lower than those
of men. Of all the persons in managerial positions, only one third is women.
In 2001, the average monthly pay of women for regular working hours was
82 per cent of the pay of men. This difference has not changed in the past few
years. The wage differentials may also be examined by standardising certain
variants, in which the difference is approximately 50 per cent less. The
greatest factor explaining wage differentials is the profession and field in
question, meaning that the wage differentials are largely related to the
division of the labour market into male and female-dominated work. Older
women having high education and performing demanding duties are often
most behind the wages of their male colleagues performing similar duties.
Various projects have been implemented to reduce the aforementioned
differences.

In Finland, both women and men have typically performed full-time work,
unlike in many other countries. However, part-time work has become more
usual in the past few years. Women have part-time work clearly more often
than men. The temporary employment contracts have also become more
usual for women, increasing particularly strongly since the economic reces-
sion of the 1990s. In 2002, there were 20 per cent of women and 13 per cent
of men in temporary employment. According to the labour barometer of
2001 and 2002, the temporary or part-time nature of employment has been
the most easily identifiable ground of discrimination. However, it seems
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that the increase in temporary employment contracts has stopped. Accord-
ing to the most recent studies, most persons in temporary employment
would prefer permanent jobs. Temporary employment contracts are most
usual in the public sector. The State has already paid attention to the
conditions on which temporary employment is acceptable and local author-
ities have also replaced temporary employment contracts with permanent
ones.

6.3 Trafficking in human beings

‚ The Government intends to prepare a national programme of action
to combat trafficking in human beings.

‚ Trafficking in human beings is a significant problem worldwide, in
the neighbouring regions and in Finland.

‚ Finland supports the international efforts to prevent trafficking in
human beings, including the draft European Convention to that
effect.

‚ Finland implements the relevant international conventions effective-
ly and takes the necessary legislative and administrative measures as
soon as possible.

Trafficking in human beings across national borders is part of transnational
organised crime and at the same time a serious human rights problem. At
the international level, efforts to prevent trafficking in human beings are
made through the conclusion of international conventions and various
forms of cooperation. International cooperation takes place, among others,
within the frameworks of the United Nations, the Council of Europe, the
European Union and the Organization for Security and Cooperation in
Europe as well as between the Nordic Countries.

The Finnish Government is committed to the prevention of trafficking in
human beings. Trafficking in human beings is an increasing human rights
problem worldwide, in the neighbouring regions and in Finland. The
problem concerns many sectors of administration and a large number of
international initiatives have been made to tackle it. Therefore, the Finnish
Government also intends to prepare a national programme of action
against trafficking in human beings. The purpose is to complete the prepa-
ration by the end of 2004.
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In Finland, the problem of trafficking in human beings takes, above all, the
form of trafficking in women and prostitution. It is stated in the Govern-
ment’s Political Programme that resources will be provided for the preven-
tion of prostitution and violence against women throughout the Govern-
ment’s term of office. It is also stated that resources for the support services
for victims of violence and prostitution be increased and the protection of
victims of trafficking in women be strengthened.

Finland has participated in cooperation among the Nordic Countries, the
Baltic States and Russia for the prevention of trafficking in human beings.
The Ministry of Social Affairs and Health has financed, coordinated and
implemented an information campaign concerning trafficking in women in
Finland in the autumn of 2003, as a contribution to a campaign implement-
ed by the Nordic Council of Ministers and the Governments of the three
Baltic States. The most recent example of cooperation is a working group
set up by the Nordic Countries and the Baltic States in 2003, the purpose of
which is to increase coordination and awareness at the political level. The
Ministry of Social Affairs and Health has also introduced a new informa-
tion campaign and a cooperation project in Northern Finland, together
with the Provincial State Office of Lapland. The project is a Finnish
contribution to a wider project of the Nordic Countries with the authorities
and non-governmental organisations of the Murmansk region. The project
is started at the end of 2003 and lasts two to three years (see also section 4.4
on the measure taken by the Council of Baltic Sea States to prevent
trafficking in human being).

In a report published by the State Department of the United States on 11
June 2003, concerning trafficking in human beings, Finland was criticised
for the existence of systematic and professional trafficking in women.
Finland was placed in the category of states where no adequate measures
had been taken to prevent its existence. The report contains, in some
parts, misleading information on the Finnish legislation, and the Finnish
Government has discussed the issue with the representatives of the Unit-
ed States. The work of the Finnish authorities to prevent trafficking in
human beings is made difficult by the fact that it is often related to
organised crime, whereas the criminals are not found in the Finnish terri-
tory.

The so-called Palermo Convention, i.e. the UN Convention against Tran-
snational Organized Crime, and the Protocol to Prevent, Suppress and
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Punish Trafficking in Persons, Especially Women and Children, supple-
menting the Convention, were adopted in 2000. The purpose of the Palermo
Protocol is to prevent trafficking in human beings, paying particular atten-
tion to women and children, and to protect and help victims of trafficking
with full respect for their human rights and to enhance cooperation among
the states parties in order to achieve the said objectives.

Finland has signed the Convention and the Protocol. As wide as possible a
ratification of the Palermo Convention is an important objective at the
international level and is worth working for. The Government Bill (HE 32/
2003) to implement the Convention itself was passed by Parliament in
December 2003. A working group preparing the implementation of its
additional protocols submitted its final report in January 2004. The Presi-
dent of the Republic approved the Palermo Convention and the related
national legislation in January 2004.

In addition, an Optional Protocol to the Convention on the Rights of the
Child, on the sale of children, child prostitution and child pornography, was
adopted by the UN in 2000. Finland has signed the Protocol.

In the context of preparing the implementation of the Optional Protocol,
the Ministry of Social Affairs and Health designated an official, assisted
by a cross-administrative support group, to assess what kind of measures
were needed by the Ministry in order to implement the provisions relating
to its sector of administration. In the report given by the official on 16
October 2003, it is proposed that Finland designate a person to protect
the interests of or provide support for victims of trafficking in human
beings. It is further proposed that the government assume the main re-
sponsibility for the allocation of financial resources. On the basis of the
proposals made by the official, the Ministry draws the conclusions on the
necessary measures, prepares a plan for their implementation and takes
the decided measures.

The Ministry of Social Affairs and Health is preparing a national pro-
gramme of action for the years 2004 to 2007, for the prevention of violence
against women and family violence as well as for the combat against
prostitution and trafficking in human beings. The programme of action
covers violence relating to prostitution and trafficking in human beings to
the extent these problems need to be taken into account for the purpose of
developing services and support systems.
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The implementation of the Optional Protocol will further strengthen the
already existing possibility to issue a temporary residence permit to victims
of trafficking in women. In 2002, the Council of the European Union
adopted a Framework Decision on combating trafficking in human beings
(2002/629/JHA). According to the framework decision, trafficking in hu-
man beings involves serious violations of the fundamental rights and human
dignity. Trafficking entails cruel acts, such as the abuse of the vulnerability
of a person, use of deceit or fraud, use of coercion, force or threats, and
exercise of pressure. Each Member State shall take the necessary measures
to establish the said acts as criminal offences.

In November 2003, the EU Council of justice and home affairs reached a
political understanding on a Council directive concerning the issue of residence
permits to such third country nationals as are victims of trafficking in human
beings or have been subject to assistance in illegal migration and are willing to
cooperate with authorities. The purpose of the directive is to intensify the
combat against illegal migration and trafficking in human beings by introduc-
ing a possibility to issue temporary residence permits which encourage victims
to cooperate with the authorities in the investigation of crime.

The Council of Europe has set up an Ad hoc Committee on action against
trafficking in human beings, to prepare a Draft European Convention on
action against trafficking in human beings. The Ad hoc Committee consists
of experts of different sectors, including expertise in both human rights and
criminal and procedural law. The mandate of the working group expires on
31 December 2004. The underlying idea is that the European Convention is
a legally binding instrument that goes beyond the minimum standards
agreed in Palermo, improving the status of victims and creating an effective
and independent monitoring mechanism. The Finnish Government has a
positive attitude towards the European Convention provided, however,
that the Convention supplements the Palermo Protocol.

The OSCE Ministerial Conference adopted on 1 and 2 December 2003 an
OSCE Action Plan to Combat Trafficking in Human Beings and a particu-
lar mechanism for mainstreaming the prevention of trafficking in human
beings in the various sectors of activities of the organisation. A person
having political influence should be found to coordinate the work. The
Action Plan reiterates the need for national strategies/anti-trafficking pro-
grammes with the support of the Office for Democratic Institutions and
Human Rights (ODIHR).
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In cooperation with ODIHR, the Finnish Government will organise a
seminar concerning trafficking in human beings focusing, in particular, on
the perspectives of human rights and countries of destination. The seminar
will be held in Helsinki in September 2004.

6.4 Rights of the child

‚ The Government continues its work to promote the rights of the
child both in Finland and at the international level.

‚ The Government particularly aims at promoting the rights of chil-
dren subjected to multiple discrimination.

‚ In development cooperation projects and programmes, particular
attention is paid to the situation of girls and disabled children.

‚ Trafficking in children is a serious problem worldwide. The Govern-
ment contributes actively to projects for the prevention of such
trafficking.

‚ The Government is committed to the final act of the UN General
Assembly Special Session on Children and to its objectives. The
Government continues the preparation of the national programme
of action.

6.4.1 Rights of the child in international fora

The promotion of the rights of the child is still among the priorities of the
Finnish Government’s human rights policy. The UN Convention on the
Rights of the Child, as the first human rights convention, has been ratified
by nearly all states. However, it is worth noting that the accession to the
Convention does not suffice alone. It is of utmost importance that the States
parties to the Convention also fully comply with their obligations under the
Convention, including reporting, in order to ensure de facto implementa-
tion of the rights instead of merely setting them out as moral principles. The
Finnish Government submitted its report to the UN Committee on the
Rights of the Child, on the most recent developments in Finland, at the end
of the year 2003. The report will be available in both English and Finnish,
e.g. on the web pages of the Ministry for Foreign Affairs.

The Government considers that the UN Committee on the Rights of the
Child performs very demanding and valuable work for the protection of the
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rights of children. An amendment to the Convention reviewing the number
of experts in the Committee entered into force in November 2002. Along
with the amendment, the number of members was increased from ten to
eighteen. The amendment strengthens the influence of the Committee and
makes the monitoring of the implementation of the Convention and its
optional protocols more effective. From 1999 to 2003, a Finnish expert has
been a member of the Committee. The Government has supported the
Committee’s work for example in 2003 by providing all its members with a
study on the implementation of the Convention, ’Monitoring the Conven-
tion on the Rights of the Child’19 , prepared by Jutta Gras.

In international fora, such as the United Nations, the Council of Europe
and the Organization for Security and Co-operation in Europe, Finland
actively contributes to the debate on the rights of the child both in its own
capacity and through the EU. The rights of the child and the implementa-
tion of the Convention have also been given increasing attention in the
cooperation among the Nordic Countries in the past few years. In the
sessions of the Third Committee of the UN General Assembly and of the
Commission on Human Rights, the EU and the group of Latin American
States have in several subsequent years already proposed a comprehensive
resolution on the rights of the child. The EU has also addressed the rights of
the child in statements given in the human rights fora of the UN. Finland
has aimed at including in its statements elements relating to the rights of
girls and children subjected to multiple discrimination.

In 1999, the ILO adopted Convention No. 182 concerning the Prohibition
and Immediate Action for the Elimination of the Worst Forms of Child
Labour, supplementing Convention No. 138 concerning Minimum Age for
Admission to Employment. Convention No. 182 aims at the prohibition
and immediate elimination of the worst forms of child labour. By the end of
2003, a total of 147 States out of the 176 ILO members had ratified the
Convention. Finland has actively worked for the universal ratification of
the Convention. In Finland, the Convention was implemented by a decree
given on 25 February 2000. The provision of support for the International
Programme for the Elimination of Child Labour (IPEC) is part of Finland’s
development aid.

————
19 Publication No. 8/2001 of the Erik Castrén Institute.
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6.4.2 Special Session of the UN General Assembly

The child’s own views must be supported and heard. As provided in Article
12 of the Convention on the Rights of the Child, the child must be assured
the right to express his or her views in all matters affecting the child. Section
6, subsection 3, of the Constitution of Finland contains a nearly similar
provision.

The UN General Assembly on Special Session on Children, held in New
York on 8 to 10 May 2002, was also concerned with the need to increasingly
hear the child. The session was a follow-up conference to the World Summit
on Children held in 1990. In the context of the special session, a children’s
forum was arranged for the first time, in which nearly 300 child delegates
participated, including Finnish children. The Finnish delegation to the
children’s forum was lead by President of the Republic Tarja Halonen.

The aim of the Finnish Government in the Special Session was to have rights
based approach as a basis of the final act (’A World Fit for Children’). In
addition, Finland made efforts to have multiple discrimination, the elimina-
tion of gender-based inequality and the sexual rights of young persons
clearly included in the final act.

The negotiations on the final act of the Special Session were difficult but the
Finnish Government finds the outcome satisfactory. Human rights are
addressed in the final act and it is based on respect for the children’s rights.

The final act consists of a Declaration and a Plan of Action. The Declara-
tion provides for ten principles or objectives: put children first; eradicate
poverty — invest in children; leave no child behind; educate every child;
protect children from harm and exploitation; protect children from war;
combat HIV/AIDS; listen to children and ensure their participation; pro-
tect the Earth for children. The programme of action contains four strate-
gic aims: promoting healthy lives; providing quality education; protecting
against abuse, exploitation and violence; combating HIV/AIDS.

In accordance with the programme of action, the Finnish Government has
set up a commission to prepare a national programme of action (fore more
information, see the section ’Rights of the child in Finland’).



157

6.4.3 Rights of the child and development cooperation

Both the Convention on the Rights of the Child and the final act of the UN
Special Session on Children impose a challenge for the Finnish Govern-
ment’s development cooperation, to assess the programmes supported by
Finland and the Government’s development cooperation budget from the
perspective of the enhancement of the rights of the child. The Government
finds that rights based approach should be the aim with all development
cooperation projects. This sets new demands for both bilateral cooperation
and cooperation among non-governmental organisations. The develop-
ment work should be increasingly based on respect for the rights of the child
instead of focusing on child welfare or basic needs of children alone.
Increased participation of children and young persons in matters affecting
them is a relevant part of this development work.

The United Nations Children’s Fund (UNICEF) is one of the four largest
UN agencies supported by Finland. UNICEF is the most important chan-
nel for the provision of support for children by Finland. For example in
Cuba, the Finnish Government has supported a project of UNICEF since
2000. Finland has also continued its support for the International Pro-
gramme on the Elimination of Child Labour (IPEC) of the ILO. Finland
supports the development of education, basic health care and water and
sanitation in several long-term partner countries. The share of this support
of the Government’s overall budget has increased. In this respect, it may
also be considered that the support for the enhancement of the rights of the
child has indirectly increased. Furthermore, support is provided for various
projects of Finnish and international non-governmental organisations and
those of local NGOs in developing countries, aiming e.g. at the rehabilita-
tion of disabled children and young persons, improvement of the status of
children used as labour, or reduction of the sexual abuse of and trafficking
in children.

6.4.4 Rights of the girl child

The Finnish Government has continued its efforts to improve the situation
of girl children. In many countries, the legal status of girls is inferior to that
of boys and they often face discrimination in everyday life even if their status
is equal under the law. Girls belonging to minorities and disabled girls are in
a particularly difficult situation, as they often face multiple discrimination.
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The Government pays attention to the respect for the rights of girls, among
others, in the development cooperation projects of Finland. Especially the
right of girls to education should be supported by every possible means. In
the educational programmes supported by Finland, the Government ac-
tively aims at enhancing the access of girls to education. Finland also
enhances gender equality and the elimination of discrimination against
women and girls on a wider scale in the field of education.

The female genital mutilation still is — unfortunately — usual in many
countries, particularly in Africa. The Finnish Government condemns muti-
lation under any circumstances and continues its efforts to eliminate this
harmful tradition. With the funds reserved for development cooperation,
Finland supports the cooperation projects of international and local NGOs
in Kenya and Somalia, for example. These projects are also of wider
importance with regard to the integration of rights based approach in
project cooperation.

6.4.5 Suppression of trafficking in children

Trafficking in human beings, particularly the sale of children, is a serious
and increasing problem even in Europe. According to some estimates, there
are as many as 1.2 million children subjected to trafficking every year. The
Government finds it necessary for the international community to intensify
its efforts to suppress trafficking in children. Legislative reforms are neces-
sary but not adequate for the prevention of this activity constituting a gross
violation of human rights. It is concrete measures that are decisive. Poverty
is only one reason for the increasing trafficking in children. Changes must
take place in the attitudes towards children and the rights of the child, in
order to achieve real improvements. One way to affect attitudes is to launch
information campaigns in the countries of destination of trafficking.

In September 2000, Finland signed the Optional Protocol to the Conven-
tion on the Rights of the Child on the sale of children, child prostitution and
child pornography. The Government is currently preparing the ratification
of the Protocol. In December 2000, Finland signed the UN Convention
against Transnational Organized Crime (the so-called Palermo Conven-
tion) and the supplementing Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children. The President of
the Republic approved the Palermo Convention and its implementing
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legislation in January 2004. The preparations continue for the implementa-
tion of the supplementing protocol.

In June 2003, a number of ministries arranged, in cooperation with the
Embassies of the United States, Canada and Sweden in Helsinki and with
the Council of the Baltic Sea States, a conference of experts (”Stop Child
Trafficking — Modern Day Slavery”) in Helsinki. The conference was
attended by some 150 experts from different European countries and the
United States. The participants discussed the best practices in the field of
legislation, reduction of demand, police cooperation and helping of victims.
President Tarja Halonen, Prime Minister Anneli Jäätteenmäki, President of
Latvia Vaira Vike-Freiberga and Vice Prime Minister of Sweden Margareta
Winberg, among others, addressed the conference that gained a lot of
attention in the mass media.

6.4.6 Children in armed conflict

Children involved in international and internal armed conflicts are in need
of particular protection. In the past few years, increasing concern has indeed
been expressed over such children. This concern is justified. According to
different estimates, two million children have lost their lives in armed
conflicts in the past ten years and more than five million have been injured.
As many as ten million children continuously suffer from mental and
physical violence in the context of conflicts and twenty million children have
been displaced from their home regions. Children — even those under the
age of ten years — are constantly recruited as soldiers and for other military
duties in different parts of the world. According to some estimates, some
300,000 children are involved in armed conflicts as soldiers. Child soldiers
are victims in the same way as other children in armed conflict.

The Government has set an objective of mainstreaming the issue in all UN
operations. Finland gives full support for those UN mechanisms and
agencies whose aim is to help all children in armed conflict and to enhance
their rehabilitation after the end of the conflict. Finland supports a compre-
hensive approach to the helping of children in armed conflict. This means
that children should be subject to particular attention already before the
conflict is born, as well as during the conflict and after the military action
has ceased. The provision of rehabilitation and education for children who
have faced the fears of war is vital with regard to their mental recovery.
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Since the submission of the previous report on the Government’s human
rights policy to Parliament, Finland has ratified the Optional Protocol to
the Convention on the Rights of the Child on children in armed conflict. The
Protocol entered into force for Finland on 10 May 2002. Finland has
deposited a declaration under Article 3, paragraph 2, upon ratification of
the Protocol, according to which the minimum age at which it will permit
voluntary recruitment to its national armed forces is 18 and that this
minimum age requirement applies to both the military service of men and
the voluntary military service of women. Finland will submit the first
periodic report on the implementation of the provisions of the Optional
Protocol in May 2004.

The Working Party on Human Rights (COHOM) of the Council of the
European Union prepared a report on the enhancement of the existing
policy of the EU on human rights and democracy in the autumn of 2002. It
was proposed in the report, among others, that the possibilities for the
creation of a strategy or code of conduct relating to children in armed
conflict be examined. Finland welcomed the initiative and gave strong
support for its implementation. The proposal was rapidly brought to a
concrete level. In 2003, the EU arranged workshops with UNICEF and
other organisations enhancing the protection of children’s rights, to discuss
the objectives and focus of the strategy. The workshops proved to be
productive and on 8 December 2003, the General Affairs and External
Relations Council adopted the EU Guidelines on Children and Armed
Conflict.

The Guidelines should be fully implemented without delay in order to avoid
repeating the failure in the implementation of the torture guidelines (see
section 3). In Finland’s view, the idea of designating a special representative
of the EU to coordinate the implementation of the EU Guidelines on
Children and Armed Conflict is worth examination. Without a coordinat-
ing body offering expertise, the significance of the Guidelines may remain
modest. The possibilities of COHOM to work as an implementing body are
restricted. The implementation of the Guidelines requires the provision of
training for national entities, EU personnel and persons working in peace-
keeping and crisis management operations. The position of heads of repre-
sentations is also important in the monitoring of and reporting on the rights
of the child. The improvement of the situation of children further requires
close cooperation with non-governmental organisations. Organisations
working in conflict regions play a crucial role in this respect. They may, for
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example, actively transmit information to COHOM members on situations
involving children, where urgent measures by the EU would be needed.

6.4.7 Rights of the child in Finland

The Finnish legislation is in accordance with the principles set forth in the
UN Convention on the Rights of the Child and the principle of the best
interests of the child has for a long time been a primary concern in the
national legislation. In the Constitution of Finland, the status of children as
equal persons before the law is clearly provided for. The EU membership
has also brought about new obligations concerning the rights of the child
and the special status of children is recognised in the EU Charter of
Fundamental Rights.

Finland has been a party to the Convention on the Rights of the Child since
1991. After accession to the Convention, Finland has submitted three periodic
reports to the UN Committee on the Rights of the Child, of which the latest one
at the end of 2003. It usually takes one year for the Committee to examine the
report, the examination being completed within two years from its submission.
The previous report of the Government of Finland was examined and recom-
mendations were given on the basis of the report in 2000.

In its recommendations, the Committee on the Rights of the Child was
concerned at the absence of a focal point for children within the Govern-
ment and recommended that the Government consider taking steps to
establish coordinating mechanisms between the various ministries. The
Committee also recommended that Finland consider the establishment of
an independent national ombudsperson. At present, the implementation of
the rights of the child is mainly monitored by the Parliamentary Ombuds-
man or a Deputy Parliamentary Ombudsman. There is one official in the
office of the Parliamentary Ombudsman focusing on the rights of the child.
In 2003, the discussions on the establishment of an office of child ombuds-
man were significantly furthered as the plan was entered in the present
Government’s political programme.

The Committee on the Rights of the Child further recommended that
Finland develop more creative methods to promote the Convention. This
recommendation was responded to by the joint production of playing cards
(”Take a Right”) by the Mannerheim League for Child Welfare, Plan
Finland and the Finnish Children and Youth Foundation in 2003. The
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playing cards were also partly financed by the Ministry for Foreign Affairs
and the newspaper Helsingin Sanomat. In addition, the Department for
Development Policy of the Ministry for Foreign Affairs published a bro-
chure titled ’Future in children — Rights of the child in development
cooperation’ (Lapsissa on tulevaisuus — Lapsen oikeudet kehitysyht-
eistyössä). Non-governmental organisations have also produced materials
on the rights of the child, to be used in school education.

It is required in the final act of the UN Special Session on Children that the
UN member States prepare their national programmes of action on the
basis of it by the end of 2003. In March 2003, the Finnish Ministry of Social
Affairs and Health set up a Committee on the Rights of the Child, as the
national body enhancing children’s rights as required by the final act. The
members of the Committee consist of representatives of various ministries,
provincial state offices and other child welfare authorities, non-governmen-
tal organisations and the Church. The duties of the Committee include the
provision of information on the rights of the child under the UN Conven-
tion, the preparation of the national programme of action, and the submis-
sion of a proposal for a more permanent national coordinating mechanism
or structure for matters relating to children and families.

The Government finds the provision of human rights education for school
children important. The national guidelines for comprehensive school cur-
ricula are currently being reformed. In the draft guidelines, the National
Board of Education recommends that the rights of the child be also
strengthened in the preparation of local curricula. At present, human rights
education is given at both comprehensive school and upper secondary
school, in the context of history, social studies, religion and ethics lessons.

In February 2003, a strategy for family policy was completed by the
Ministry of Social Affairs and Health, which was prepared to implement the
Government’s political programme. The strategy sets out objectives for the
Government’s policy on children and families, to be achieved by 2010. On
the basis of the Government programme and the strategy, a programme of
implementation is being prepared by the Ministry. The implementing pro-
gramme contributes to a national programme for the development of social
policy which is also under preparation. The enhancement of the well-being
of children and families is also a relevant part of the preparation of the new
strategy and programme of action concerning social welfare and health care
for the years 2004 to 2007.
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Violence against children is unfortunately common in Finland. Many
studies carried out at the national level indicate that the mental well-being
of children has weakened in the past few years. The Government has taken
measures to improve the well-being of children. A five-year project for the
prevention of family violence that ended in 2002 will be continued with a
new project. The National Research and Development Centre for Welfare
and Health (STAKES) has published a ’Handbook for the investigation of
the sexual abuse of children and violence against children — Recommenda-
tions of the group of experts for social welfare and health care personnel’
(STAKES, Oppaita 55, 2003). After the publication of the handbook, a
training project for different professional groups was carried out in cooper-
ation with Save the Children Finland.

A national programme of action on measures against the commercial sexual
abuse of children was completed in 2000. The programme of action contrib-
uted to the enactment of a new Act on the verification of the criminal
records of persons working with children, which entered into force in
January 2003. In August 2003, STAKES has introduced a project for
improving the capabilities of persons working with children to identify
abuse, to develop the care of abused children and the treatment of young
abusers. The project is implemented between 2003 and 2005.

Service coordination is a new way to help the families of disabled and ill
children to cope in everyday life. Service coordinators get familiar with the
needs of families more profoundly than social welfare officials usually do,
and act as contact persons for the families to coordinate the provision of
services in accordance with their needs. The experiment with service coordi-
nation in certain municipalities is about to be completed and information
on the experiences gained will be transmitted to other municipalities in
order to give the new form of services a more permanent status. The
Ministry of Social Affairs and Health coordinates a project called ’Early
intervention’, the purpose of which is to improve the possibilities of service-
providers to intervene in problems of children, young persons and families
at an early stage and to support them in overcoming the problems. The
project is implemented between 2001 and 2004.

Refugee and immigrant children, as well as children belonging to different
minorities, are in a particularly vulnerable position while seeking to find
their place between home and outside world. Their risk of being socially
excluded is greater than for other children. The Government finds that the
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integration of immigrant children into Finnish society must be supported in
every way without forgetting, however, their own value and cultural herit-
age. The strengthening of the cultural identity of a child is important for his
or her balanced development. According to the new national guidelines for
comprehensive school curricula, the value basis of basic education consists
of human rights, equality, democracy and acceptance of cultural diversity.
The objective of basic education is to enhance social belonging, responsibil-
ity and respect for the rights and freedoms of the individual.

6.5 Prevention of discrimination and the rights of minorities

‚ The prohibition of racism and discrimination is an essential element
of human rights law. Discriminatory attitudes require active meas-
ures from the states, both at the national and regional levels and at
the international level.

‚ Finland aims, in particular, at enhancing the protection of the rights
of persons facing multiple discrimination

‚ The Government underlines the importance of the rights of partici-
pation of minorities and is committed to a dialogue with minorities.

‚ Finland aims at a more visible and effective handling of minority
issues in the United Nations. Finland also supports the work of
regional mechanisms, such as ECRI at the Council of Europe.

‚ Human rights education and enhancement of tolerance, as well as
the training of authorities, are ways to combat against racism and
discrimination. Racist attitudes and discrimination are also prob-
lems in Finland. The Government is seeking ways to more effectively
eliminate such attitudes.

6.5.1 General

The Rights of minorities are among the priorities of the Finnish Govern-
ment’s human rights policy. The enhancement of the rights of minorities
and work against discrimination are in practice linked with one another, in
many respects, and are therefore discussed in the same section of the present
report.

Tolerance and equality are basic elements of the principle of the rule of law.
The prohibition of discrimination is an essential part of the protection of
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human rights and strongly rooted in the democratic legal system. The
prohibition of discrimination is also strongly present in the Constitution of
Finland. According to section 6 of the Constitution, no one shall be placed
without an acceptable reason in a different position on account of sex, age,
origin, religion, conviction, opinion, health, disability or other comparable
ground.

The improvement of the situation of minorities requires necessarily that the
minorities participate in decision-making affecting them. The Finnish Gov-
ernment’s view, according to which the rights of minorities are both rights
of individuals and collective rights, has still not gained significant support in
international fora. However, the Government has continued its efforts to
enhance the protection of the rights of minorities through national state-
ments. In its own statements relating to human rights policy, Finland has
underlined the rights of persons in the most vulnerable position and those
facing multiple discrimination. For example women belonging to minorities
or persons with disabilities may be discriminated against on several
grounds.

Persons representing the minority sex or sexual orientation are often in
weaker position than others. In 2002, the Third Committee of the UN
General Assembly adopted a resolution concerning extrajudicial, summary
or arbitrary executions by a clear majority of votes, upon Finland’s propos-
al, and the concept of sexual orientation was for the first time included in a
resolution of the General Assembly. Finland also actively supports the
Brazilian initiative for the adoption of a resolution in the UN Commission
on Human Rights, concerning sexual orientation, and will also otherwise
maintain the rights of persons representing the minority sex or sexual
orientation on the agenda, as an essential human rights issue which has not
been given sufficiently attention so far.

6.5.2 Prevention of racism

The events of September 11, 2001, led to increasing aggression against
Muslims both in Europe and in other parts of the world. In many countries
has also anti-Semitism increased to a worrying extent. Thus, Europe has
been reminded of the fact that the combat against discrimination must not
cease. Sufficiently clear reactions against new threats are needed, in order to
prevent the spreading of anti-Semitism and xenophobia in society.
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In Europe, the OSCE and the Council of Europe are, in addition to the EU,
important regional fora for the prevention of discrimination and enhance-
ment of tolerance. The European Commission against Racism and Intoler-
ance (ECRI), operating under the auspices of the Council of Europe, carries
out valuable work to increase equality, by preparing reports and giving
recommendations to the member States of the Council of Europe. In the
OSCE, the work against racism, xenophobia and anti-Semitism became
more active in 2003, when special meetings were held on racism and anti-
Semitism. Finland attended both meetings, both in national capacity and as
a Member State of the European Union.

ECRI gave its second report on Finland in the summer of 2002. ECRI
expressed its concern, among others, over the so-called accelerated proce-
dure for processing asylum applications, the wide existence of racist atti-
tudes, and the situation of the Sámi and the Roma in Finland. Inter-
ministerial cooperation has been carried out to see what measures have
already been taken and what measures should be taken to implement the
recommendations of ECRI.

The prevention of discrimination and racism is an important part of the
human rights policy of the European Union. In the Charter of Fundamental
Rights of the EU, which will be part of the new Constitution for Europe, the
prohibition of discrimination has been defined in detail (Article 21). Ac-
cording to Article 13 of the Treaty establishing the European Community
provides for the competence of the Council of the European Union to take
action to combat discrimination. Under this Article, the EU has adopted
two directives prohibiting discrimination. The directives are implemented
in Finland by the new Equality Act, for the enactment of which a Govern-
ment Bill was submitted to Parliament in September 2003. The EU has also
adopted a Community Action Programme for the years 2001—2006 to
combat discrimination.

The European Monitoring Centre on Racism and Xenophobia (EUMC)
monitors the existence of racism, xenophobia, anti-Semitism and Islamo-
phobia within the territory of the Community. The activities of the EUMC
have, however, been subject to hard criticism in the past few years. It has
been accused, among others, of inefficiency and bureaucracy. Finland has
supported the efforts to reform and intensify the work of the EUMC and
has actively contributed to discussions to that effect. Finland finds it to be
of utmost importance that the EUMC does not operate in isolation. Its
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observations and recommendations must clearly affect the political deci-
sions and guidelines of the Member States. During the Italian Presidency of
the EU, an agreement was reached on the extension of the mandate of the
EUMC into a human rights agency.

The international discussions on the prevention of racism have been partic-
ularly difficult in the past few years. The division of states into Northern and
Southern ones, on the one hand, and into industrialised and developing
countries, on the other, has been clear in the discussions and historical
questions (including slavery and colonialism) have dominated them to the
extent that the essential substance has been forgotten. Finland underlines
the importance of discussions with other groups of states in the internation-
al fora, for the achievement of progress in the essential questions. In this
respect, Finland has assumed a role of an active bridge builder e.g. in the
UN Commission on Human Rights.

6.5.3 Follow-up to the Durban World Conference against Racism

The third UN World Conference against Racism was held in Durban in
South Africa on 31 August to 8 September 2001. Durban will remain in
history as the first world conference against racism that was able to agree on
concrete recommendations. The outcome of the conference — after long
and difficult negotiations — included a unanimous declaration and pro-
gramme of action. However, the United States and Israel withdrew from the
conference before its closure.

Finland participated in the Durban Conference with a large delegation,
consisting of representatives of both government authorities and non-
governmental organisations and national minorities. The delegation was
lead by Minister of Labour Tarja Filatov. The objective of the Finnish
Government in Durban was to have the rights of women, children, indige-
nous peoples and minorities adequately taken into account in the final acts
of the conference. Finland also actively worked for the inclusion of the
rights of the Roma and persons with disabilities. These objectives were
reached at least to a satisfactory extent. The provisions on the Roma,
equality and multiple discrimination in the declaration and/or the pro-
gramme of action must be considered good achievements.

The preparations for the Durban conference were exceptionally difficult
and nor was the conference itself without problems. The disagreement on
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the situation in the Middle East and former colonies, among others, made
the atmosphere tense. The follow-up to the conference has also proved to be
very difficult. In the session of the Commission on Human Rights in the
spring of 2002, the then coordinator of the group of African States —
Nigeria — unexpectedly included the establishment of two new working
groups and a fund in a resolution. In addition, the group of five eminent
persons was given a new mandate differing from the one set forth in the
Durban final acts. The negotiations did not lead to a desired result, which is
why the EU Member States being members of the Commission on Human
Rights voted against the resolution. In the UN General Assembly in the
autumn of 2002, a resolution concerning mainly procedural questions was
adopted, being also voted for by all the EU Member States.

The new coordinator of the group of African States in the Commission on
Human Rights in the spring of 2003, South-Africa, led the negotiations on
the prevention of racism in a more cooperative manner than its predecessor.
The mandates of the working groups were slightly adjusted in accordance
with the wishes of the EU Member States. Understanding with the EU was
nearly reached but all the EU Member States finally abstained from voting.
In the General Assembly in 2003, a rather good understanding was reached
on the follow-up to the Durban Conference.

The EU has had some difficulties to agree on the participation in the new
working groups on the Africa-based rights and the follow-up to the Durban
Conference. At present, some of the EU Member States participate in the
working groups in their national capacities, whereas others have remained
outside. Finland has participated in its own capacity in both working
groups.

An anti-discrimination unit set up in the office of the UN High Commis-
sioner for Human Rights acts as a follow-up mechanism to the Durban
Conference, assisting the aforementioned working groups, reporting on
resolutions and holding seminars.

6.5.4 UN Working Group on the Rights of Persons Belonging to National or
Ethnic, Religious and Linguistic Minorities

The Working Group on the Rights of Persons Belonging to National or
Ethnic, Religious and Linguistic Minorities set up by a resolution in 1995 is
the only body of the United Nations focusing particularly on minority
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issues. The Working Group consists of five experts who are all members of
the Subcommission and represent five different geographical regions. Any
members of the UN and representatives of minorities may contribute to the
Working Group.

The activities of the Working Group are based on the Declaration on the
Rights of Persons Belonging to National or Ethnic, Religious and Linguis-
tic Minorities adopted in the UN in 1992. The Working Group has as its
duty to assess the enhancement and appropriate implementation of the
Declaration, examine the possible solutions for problems concerning mi-
norities, including the enhancement of mutual understanding between
minorities and governments, and recommend appropriate additional meas-
ures for the enhancement and protection of the rights of persons belonging
to the said minorities. In practice, the Working Group has proved to be an
active forum for the discussion of minority issues. The Working Group
handles each year several thematic issues and related working papers,
prepared by both expert members and academic researchers and NGOs.

Finland has participated in the session of the Working Group on Minorities
every year and aimed at contributing to its work e.g. by commissioning a
study on the Finnish models of autonomy and self-determination in 2001, to
be used by the Working Group. The Government aims at a more visible and
effective handling of minority issues in the UN, and thereby at the strength-
ening of the status and activities of the Working Group, leading eventually
to the development of the rights of minorities.

In 2004, the Finnish Government intends to develop its dialogue with
minorities by new means. In response to Finland’s initiative and invitation,
the Working Group on Minorities made a country visit to Finland in
January 2004, meeting particularly representatives of Finnish minority
groups. Country visits are not as such part of the mandate of the Working
Group but it has expressed a wish to be able to make country visits in order
to get more familiar with the situations in different countries. The visit of the
Working Group offered a possibility to a direct and open dialogue between
the UN human rights mechanism and national minorities. The visit also
gave visibility to the rights of minorities and an opportunity to provide the
different parties involved information on the only mechanism of the UN
focusing particularly on the protection of minority rights. In addition, the
visit was an indication of the Government’s support and respect for the
activities of the Working Group. The Working Group will give a report on
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the visit during the spring, providing a further opportunity for the Govern-
ment to pursue its dialogue with the Working Group. The earlier experienc-
es of Finland of country visits made e.g. by the treaty monitoring bodies of
the Council of Europe in relation to the protection of minorities or the
examination of periodic reports, have been very positive.

6.5.5 Prevention of racism and discrimination in Finland

There is reason to intensify the action against discrimination even in
Finland. Studies that have been regularly carried out on the attitudes of
Finns towards national minorities and immigrants have shown that there is
deep-rooted prejudice. Certain studies made on the attitudes of school
children indicate that the attitudes have become harder in recent times. This
is an issue that has also been paid attention to by international treaty
monitoring bodies. For example, the UN Committee on the Elimination of
Racial Discrimination expressed its concern over the racist attitudes of
young persons in its conclusions concerning Finland, given in August 2003.
The Committee recommended that Finland follow the development of the
situation and combat against negative development. The Government
follows the development of attitudes towards immigrants e.g. by repeating
the aforementioned studies at regular intervals. The following study will be
published in 2004.

The enhancement of tolerance requires active measures by authorities. In
this respect, education plays a significant role. The existing structures of
authorities should also be examined with a view to determining whether
they may in fact contribute to discrimination and thereby to social exclu-
sion. In doing so, the views of the different minority groups should be heard
and take advantage of their experiences concerning the access to and use of
services in Finland.

The Minority Ombudsman assumed his office, as a new authority, in
September 2001. The Minority Ombudsman shall enhance good ethnic
relations and the status and rights of ethnic minorities and foreigners in
Finnish society. The minorities concerned include both the traditional
minorities and newer ethnic minority groups. The Minority Ombudsman,
as an independent and impartial authority, shall monitor the implementa-
tion of equality, compliance with the prohibition of discrimination on
account of ethnic origin and submits initiatives, provides information and
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reports and performs the duties designated to the Minority Ombudsman in
the Aliens Act.

The observations made by the Minority Ombudsman are important indica-
tors of the existence of discrimination. In addition, the Advisory Board for
Ethnic Relations operating under the auspices of the Ministry of Labour,
the Advisory Board for Human Rights working as a consultative body for
the Ministry for Foreign Affairs and the Advisory Board for Roma Affairs
are important fora for discussions among the authorities and civil society.

Equality Act

The new Equality Act entered into force on 1 February 2004. The purpose
of the Act is to protect and enhance equality in the different sectors of
society. The Act implements the EU directives prohibiting discrimination
(2000/43/EC) and (2000/78/EC), without prejudice to the prohibitions of
discrimination already existing in the national legislation.

The Equality Act prohibits discrimination based on age, ethnic or national
origin, nationality, language, religion, conviction, opinion, health, disabil-
ity and sexual orientation. The Act is applied to the criteria for the recruit-
ment of employees, working conditions, conditions of work, career ad-
vancement, access to training and possibilities and support for business
activities. The Act also prohibits the placing of a person in a different
position because of ethnic origin in respect of access to social welfare and
health care services, social security benefits or other allowances or benefits
granted on social grounds.

The Act requires the authorities to enhance equality in all their activities.
Government and local authorities are under an obligation to prepare plans
for the improvement of ethnic equality. The enhancement of equality is also
the objective of a provision on the improvement of the employment and
education of persons with disabilities. Furthermore, the Act prohibits both
direct and indirect discrimination, including harassment and instructions or
orders on discrimination. The Act also defines measures that are not
considered discrimination within the meaning of its provisions. For exam-
ple, such differing treatment as is based on real and decisive requirements
concerning the quality and performance of duties. The Act provides for the
distribution of the burden of proof in the examination of cases of discrimi-
nation and for a prohibition of counter-measures, which means that it is
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prohibited to subject a person taking or participating in measures to protect
equality, to unfavourable treatment or consequences.

A person who, in offering work, movable or immovable property, services,
training or benefits, violates he prohibition of discrimination or counter-
measures on account of age, ethnic or national origin, nationality, religion,
conviction, opinion, health, disability or sexual orientation, may be order to
pay fines in compensation for the person who is the victim of such discrim-
ination or counter-measures. The maximum amount of the compensation is
15,000 euro.

Compliance with the provisions of the Equality Act in employment is
monitored by the labour protection authorities. In other sectors, the mon-
itoring of compliance with the prohibition of discrimination is at the
responsibility of the Minority Ombudsman and the new Discrimination
Commission to be established. The competence of the Minority Ombuds-
man is also extended. Apart from providing instructions, guidance and
recommendations, the Minority Ombudsman may be requested to take
measures, e.g. for the arrangement of meetings between the parties to the
dispute in order to resolve it. The aim is that the parties reach a reasonable
agreement for the compensation of the damage incurred upon the victim of
discrimination. The Minority Ombudsman may also submit the case to the
Discrimination Commission. As a new remedial body, the Discrimination
Commission enhances de facto access to legal remedies. The Commission
may, on the initiative of a party or the Minority Ombudsman, confirm the
agreement reached or issue an order prohibiting the continuance or repeat-
ing of discrimination or counter-measures. The Discrimination Commis-
sion does not replace the existing appellate procedures and bodies, and nor
does its competence include the power to repeal or amend decisions of
authorities.

Government measures against discrimination

The Finnish Government has aimed at enhancing equality, cultural diversi-
ty and non-discrimination by implementing the Community Action Pro-
gramme to combat discrimination and the Government Action Plan to
Combat Ethnic Discrimination and Racism adopted in 2001, as well as by
supporting the work of institutions and organisations combating discrimi-
nation and enhancing equality. In the planning and implementation of
measures for the identification and prevention of discrimination, and for
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intervention in cases of discrimination, attention has been paid to the
requirement of extensive cooperation between different sectors of adminis-
tration due to the accumulation of discrimination and exclusion (multiple
discrimination) and the horizontal nature of discrimination.

The Advisory Board for Ethnic Relations, which is a cross-administrative
body set up by the Government to operate under the auspices of the
Ministry of Labour, assists and provides expertise for the Government and
the different ministries concerning refugees and immigration, in the devel-
opment, planning and monitoring of the Government’s policy on refugees
and immigration. The Advisory Board also enhances the interaction be-
tween authorities, relevant NGOs, and immigrants and ethnic minorities.

Financing has been received from the European Commission for the imple-
mentation of the national programme against racism and ethnic discrimina-
tion. In addition, projects have been implemented with the support of the
European Social Fund (EQUAL projects) focusing particularly on the
enhancement of equality between men and women and cultural diversity in
the labour market. National measures have included, among others, the
provision of financial support for research, the work of bodies and institu-
tions enhancing equality and organisations of groups subject to discrimina-
tion, and the development of activities aiming at non-discriminatory prac-
tices within the administration.

The Ministry of Labour has coordinated a project called ’Joint Promotion
of Anti-discrimination at Local Level’ (JOIN) aiming at the development of
non-discriminatory practices within local administrations and at finding
common practices for the different sectors of administration and groups
subject to discrimination20 . Another EU project of relevance is SEIS (Suomi
Eteenpäin Ilman Syrjintää — Finland Forward Without Discrimination).
The project is implemented jointly by the Ministry of Education, the
Ministry of Social Affairs and Health and the Ministry of the Interior, in
close cooperation with the regional authorities and organisations represent-
ing groups subject to discrimination (Advisory Board for Roma Affairs,
Advisory Board for Ethnic Relations, SETA — Sexual Equality in Finland,
Disability Forum, Central Union for the Welfare of the Aged, Islamic
Congregation in Finland). The project aims at increasing awareness and

————
20 For more information, see www.join.fi.
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training the relevant authorities and bodies to identify discrimination, to
intervene in it and to develop structures for its prevention. Another objec-
tive of the project is to provide resources for the groups subject to discrim-
ination to participate in the work against discrimination21 .

In addition to the aforementioned development projects, Finland has
actively contributed to EU action against discrimination and racism, e.g. by
submitting proposals for the development of such action (including EU
indicator work and EUMC cooperation), and by taking advantage of EU
channels for the dissemination of information. Finland coordinates a Euro-
pean project for the development and harmonisation of the monitoring of
discrimination in the EU Member States, financed from the EU programme
of action against discrimination. The project analyses the practices applied
in the different Member States for the compiling of indicators of discrimina-
tion and other information, with a view to submitting proposals for the
harmonisation of practices in order to make them comparable.

Research funds of the ministries have been used to finance research on
immigration, attitudes of the population towards immigrants, and racism
and experiences of victims of racism, as well as reports on the integration
and employment of immigrants. In addition, the Advisory Board for Ethnic
Relations has studied non-discriminatory practices at schools and moni-
tored ethnic relations in different sectors of life. Statistics have also been
created to monitor the situation.

The Ministry of Labour has coordinated and trained a network of experts
in discrimination issues (ETNA/NovaEtna). The members of the network
represent a number of authorities, training institutions, organisations and
associations and communities of immigrants and minorities. Training has
been provided for the members of the network in racism and discrimination
issues, as well as in presentation techniques, in order to create a network of
persons able to provide training for others.

The negative attitudes towards immigrants and minorities are still a prob-
lem. For example, the position of immigrants is still rather difficult in the
labour market. Measures for the prevention of discrimination and enhanc-
ing good ethnic relations still need to be prepared e.g. within the framework

————
21 For more information, see www.join.fi/seis.
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of the working group on immigration policy that has recently been set up by
the Government.

Enhancement of respect for the rights of the Roma

The Government has continued its work for the improvement of the
position of the Roma at both the national and the international level. At the
international level, the most important measure has been the initiative of
President of the Republic Tarja Halonen for the setting up of a European
Roma forum. Finland has actively contributed to the continuing work at
the Council of Europe for the implementation of the initiative (for more
detailed information, see section 4.2).

The Roma in Finland also face discrimination. There have been problems,
among others, in the access to service, housing and employment. The most
usual forms of discrimination identified by the Advisory Board for Roma
Affairs have been related to the denial of access to different places and
services, as well as to the situation of Roma prisoners.

Roma women often face multiple discrimination, both as women and as
representatives of their ethnic group. It is particularly the national costume
of Roma women that creates discriminatory reactions in respect of access to
services and employment and traineeships. It is important to recognise the
needs of Roma women as individual women and to support their access to
education and employment, instead of merely seeing them as members of
the ethnic group of Roma.

Roma women often become victims of trafficking in human beings and
prostitution in the neighbouring regions of Finland and Europe. Poverty
and a poor social position increase the risk of Roma women of becoming
such victims. The Finnish Government is deeply concerned over the increas-
ingly difficult situation of Roma women in Europe and has drawn attention
to it in international fora. The attention given to women also determines the
future of their ethnic group as women have an important role in the
education of children and transmission of cultural traditions to future
generations.

Efforts have been made to reduce the discrimination against Roma in
Finland through cooperation among the different sectors of administra-
tion. The Advisory Board for Roma Affairs has aimed at increasing the
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knowledge of authorities of the Roma by arranging training e.g. for housing
and educational authorities and for the police. In addition to the national
Advisory Board for Roma Affairs operating in Helsinki, there are four
regional advisory boards the status of which was made permanent by a
Government decree on 1 January 2004. The regional advisory boards act as
cross-administrative cooperative bodies for the Roma population and
authorities, in close cooperation with the local authorities and the national
Advisory Board for Roma Affairs. The permanent status of the regional
advisory boards and increased resources offer better possibilities for the
development of services in accordance with the needs of the Roma and
thereby for improving the living conditions and economic position of the
Roma. At the same time, these improvements support the right of the Roma
to maintain and develop their own language and culture under the Consti-
tution (section 17, subsection 3).

The Ministry of Labour has, on the initiative of the Minority Ombudsman,
assessed the need for measures to improve the employment of the Roma.
The work was started at the Ministry in the spring of 2003 and the Ministry
has been in constant contact with the Advisory Board for Roma Affairs.
The Ministry of the Environment, as the authority responsible for housing
issues at the government level, has paid particular attention to equality in its
guidebook for the selection of tenants for rental apartments. However, the
guidance and information are targeted at the selection of tenants for
apartments owned by municipalities. The private housing market is still
characterised by high prices and prejudices.

As part of the JOIN project, a development project has been introduced by
the City of Helsinki and the Romano Mission, to support the school
attendance of Roma children and the involvement of their parents in it
through field work and to increase the knowledge of the Roma and the
preparedness to identify and intervene in discrimination at schools. The
project workers are of a Roma origin. The project also aims at widely
identifying discrimination against Roma and to intervene in it. The Roma
organisations have been involved in the SEIS project since the beginning.
The SEIS I project included training for the purpose of strengthening,
among others, the cultural identity and command of the language of young
Roma. The Roma themselves are represented in the managerial group of the
present SEIS project. The project has produced Roma language materials
e.g. in its publication ’On the road to equality’ (Tiellä tasavertaisuuteen).
Both SEIS projects have been partly financed by the European Commission.
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According to the Basic Education Act, the Roma language may be used as
the language of education at schools. Of the Roma living in Finland,
approximately 1,700 are children at comprehensive school age. There is no
official information on the number of Roma pupils for the reason that
Finnish nationals are not registered on the basis of their ethnic origin.
According to the new national guidelines for the teaching of the Roma
language, the position of the Roma as a cultural and ethnic minority must
be taken into account in the education of the Roma. The teaching of the
Roma language must enhance the development of a double identity and to
improve the quality of the school education. The teaching of the Roma
language must also provide the pupils a natural framework for expressing
their minority identity at school. In 2000, a three-year project (Drom-Edu)
was introduced within the framework of the Sokrates programme of the
EU, the purpose of which is to integrate Roma children in school by
developing the training of contact persons.

The Roma training unit of the National Board for Education carried out a
study on the school attendance of Roma children in 2002. Of the about
1,700 Roma children, some 250 have access to the teaching of the Roma
language in ten municipalities in different parts of Finland. In most cases,
the difficulties in the provision of teaching in the Roma language are due to
the fact that the Roma are dispersed all around the country, which makes
the establishment of Roma language groups difficult. Furthermore, the
provision of teaching is made particularly difficult by the lack of qualified
teachers. Those who have command of the language often have poor basic
education and poor language skills in general.

The Government has paid attention to the training of teachers commanding
the Roma language. The Roma training unit of the National Board of
Education has arranged further training in cooperation with various in-
stances. A training programme for teachers of the languages of linguistic
and cultural minorities has been implemented. In addition, short and long-
term further training has been targeted at Roma, focusing on language and
culture studies.

The teaching of the Roma language at schools since 1989 has revived the use
of the language and has increased, among others, the publication of articles
in Rom in newspapers/magazines of the Roma minority. Furthermore,
news in Roma in the national radio network once a week have been a
positive contribution to the maintenance of the language and to the mod-
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ernisation of the vocabulary, as well as to the interest in the language in
general.

The Government has taken measures to improve the possibilities of Roma
children for school attendance. As a long term objective, the Government
intends to have educational materials in Roma produced so as to cover the
whole comprehensive school and upper secondary school, for such Roma
children who speak the language either as their first or second language.
Since 1999, three new projects for the production of teaching materials have
been introduced, constituting the basis for the series of new materials. On
the initiative of Finland, the Council of Europe is also starting cooperation
for the coordination of educational materials at the international level.

Professional education addressed exclusively at the Roma has been mainly
organised in fields where there is a particular aim at transmitting knowledge
and cultural traditions to future generations (costume-sewing and horse-
keeping), in which cases the Roma themselves have participated in the
planning of the training. Roma are mainly encouraged to seek training open
for all fulfilling the conditions for it, in accordance with the principle of
normal treatment.

6.6 Rights of indigenous peoples

‚ Persons belonging to indigenous peoples often face discrimination
more easily than others. In the action against discrimination, partic-
ular attention is paid to the situation of women and girls belonging to
indigenous peoples.

‚ Finland supports the work of the UN Permanent Forum on Indige-
nous Issues and contributes to the development of its activities.

‚ Finland continues to actively contribute to the adoption of the UN
declaration on the rights of indigenous peoples.

‚ At the national level, the Government continues its efforts to find
ways to remove the obstacles to the ratification of the ILO Conven-
tion No. 169 concerning Indigenous and Tribal Peoples in Independ-
ent Countries.

6.6.1 Status and rights of indigenous peoples

The protection and enhancement of respect for the rights of indigenous
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peoples continues to be among the priorities of the Finnish Government’s
human rights policy. Indigenous peoples are the original people of a given
region, being characterised by their special ties with the land and its
resources. Indigenous peoples have their own cultures, ways of life and
identities as well as often their own original language. In respect of indige-
nous peoples, which are often assimilated with minorities, it is important to
remember that in certain countries the indigenous peoples constitute the
majority of the population.

The only indigenous people in Finland is the Sámi people, having their own
cultural autonomy within the Sámi Homeland. The Sámi in Finland speak
three different Sámi languages: North Sámi, Inari Sámi and Skolt Sámi. The
different Sámi living in the territories of Finland, Sweden, Norway and
Russia are united by their common history, traditions, customs and com-
munities. The material basis of the Sámi culture has, since the beginning,
consisted of their traditional means of livelihood such as reindeer herding,
fishing and hunting. The Sámi Parliament is responsible for performing
duties relating to the Sámi language and culture and the status of the Sámi
as an indigenous people, which are part of the cultural autonomy. In
addition, the Sámi Parliament represents the Sámi both in national and
international contexts.

Finland has contributed in many ways to the enhancement of the status and
rights of indigenous peoples both within the framework of the United
Nations and in other international fora, including the Nordic Council and
the Arctic Council. At the UN, Finland has participated, among others, in
the Open-ended inter-sessional Working Group on the draft declaration on
the rights of indigenous peoples, the Permanent Forum on Indigenous
Issues, the Durban World Conference against Racism, and the Commission
on Human Rights which established the mandate of the Special Rapporteur
on the situation of human rights and fundamental freedoms of indigenous
peoples, and has yearly participated in the Working Group on Indigenous
Populations.

The Finnish Government aims at contributing to improved living condi-
tions of indigenous peoples so that the communities and cultures may be
maintained and developed on the terms of the indigenous peoples them-
selves. The right of indigenous peoples to development is often threatened,
however, as they face direct or indirect discrimination. Especially women
and girls belonging to indigenous peoples are vulnerable to multiple dis-
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crimination due to their sex and origin. The Government finds it important
that the special status of indigenous peoples also be taken into account in
future work against discrimination. In the development of the rights of
indigenous peoples, the equal implementation of civil and political as well as
economic, social and cultural rights, and the participation of indigenous
peoples in all decision-making concerning them on their own terms are
relevant tools. The enhancement of the rights of indigenous peoples is also
continued in the development cooperation projects of the Finnish Govern-
ment.

The Government has in many statements given in international fora under-
lined the importance of implementing the language rights of indigenous
peoples. The right to a language of one’s own is a fundamental right of every
person. It is at the same time both an individual and a collective right. The
right to one’s own language is a right to an identity of one’s own. For certain
population groups such as indigenous peoples, the right to one’s own
language is of relevance for the right to existence. At the same time, it is a
possibility and a way to maintain the special characteristics of the people
among other peoples. The language is an integral part of culture and is
closely related to the traditional ways of life, means of livelihood, religions
and beliefs of indigenous peoples.

As for the protection and development of the language rights of the Sámi,
the Committee of Ministers of the Council of Europe gave recommenda-
tions in September 2001 on the implementation of the European Charter for
Regional or Minority Languages. The Committee of Ministers recom-
mended that the Government take immediate measures to strengthen the
status of the Sámi language in the field of education. Particular attention
shall be paid to pre-school and comprehensive school education, and to the
availability of the necessary teacher training and teaching materials in Skolt
Sámi and Inari Sámi that are in danger of extinction. The status of the Sámi
in the mass media must be strengthened, in particular, by concretely sup-
porting the establishment of newspapers and regular television pro-
grammes. In addition, the Committee of Ministers recommended that the
Government create favourable conditions for the enhancement of the use of
the Sámi language before judicial and administrative authorities within the
Sámi Homeland, taking, in particular, measures aiming at the improvement
of the Sámi language skills of the personnel of the said authorities. The
Government must also ensure the availability of social welfare and health
care services in Sámi for those who wish to have them.
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After the Committee of Ministers gave its recommendations, a new Sámi
Language Act has been adopted in Finland, enhancing the implementation
of the recommendations. There is so far no experience of the application of
the Act, which entered into force in January 2004, but its effects will be
reported on to the treaty monitoring bodies in future periodic reports. The
Government aims at continuing the constructive dialogue with the commit-
tee of experts monitoring the implementation of the European Charter for
Regional or Minority Languages and at more effectively implementing the
language rights of the Sámi.

Under the Basic Education Act, children speaking Sámi have the right to get
most of their education in Sámi within the Sámi Homeland. The new
national guidelines for comprehensive school education contain separate
sections on the teaching in and of the Sámi language. Education may also be
given in Sámi at upper secondary school and at vocational colleges. In
practice, it is most usual to get education in Sámi during the six first years at
comprehensive school. The Government examines the possibilities to in-
crease the teaching in and of the Sámi language in municipalities other than
those located within the Sámi Homeland. The National Board of Education
provides financing, among others, for a project aiming at the development
and enhancement of Sámi studies outside the Sámi Homeland by means of
virtual learning.

One way of enhancing the implementation of the rights of indigenous
peoples is to more extensively include them in periodic reports submitted to
the treaty monitoring bodies under the UN human rights conventions. On
the basis of the reports, the treaty monitoring bodies may draw attention to
defects in the implementation of these rights and give recommendations as
to more effective ways to implement the conventions in this respect. The
Government aims at better taking the rights of indigenous peoples into
account in future periodic reports. As part of the development of periodic
reports, the most recent recommendations given by the treaty monitoring
bodies concerning the Sámi have also been translated into North Sámi.

The rights of indigenous peoples are also an important element in develop-
ment cooperation projects of the Finnish Government. For example in
Latin America, the support given by Finland for education has focused on
the improvement of the education of indigenous people. In Nicaragua and
Bolivia, Finland supports projects enhancing bilingualism and cultural
diversity, which aim at guaranteeing the indigenous peoples educational
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services in their own language and in accordance with their own culture. The
Finnish support is targeted at the development of school curricula, teacher
training and production of basic-level educational materials. The projects
on bilingualism are, in both countries, closely related to a wider school
reform.

6.6.2 Permanent Forum on Indigenous Issues

In the previous report to Parliament, the Government set an objective to get
the work of the Permanent Forum for Indigenous Peoples off the ground.
This objective was reached as the Forum was convened to its first session in
New York in May 2002. The Forum consisting of sixteen expert members
appointed by indigenous peoples and governments serves as a consultative
body for ECOSOC and as a coordinative body for issues relating to
indigenous peoples. There is a large number of issues falling within the
competence of the Forum, covering human rights, health, education, cul-
ture, economic and social development and environment.

The initial experiences of the Forum have been rather positive. The Forum
has rapidly obtained an established status in the handling of issues relating
to indigenous peoples and has actively handled thematic issues that are also
important for Finland, such as the status and rights of women and children
belonging to indigenous peoples. A recommendation given to the Commit-
tee on the Rights of the Child, concerning the organisation of a thematic
session on the Convention on the Rights of the Child and the rights of
children belonging to indigenous peoples, is an example of the concrete
measures taken by the Forum. The thematic session was held in September
2003, contributing to the increase of awareness of the rights of children
belonging to indigenous peoples.

The Government intends to continue its support for the Permanent Forum
for Indigenous Peoples and contribute to the development of its activities.
In order to ensure the concrete possibilities of the Forum to work, it is
important to strengthen its secretariat and to provide it with adequate
financial resources. The Finnish Government aims at contributing to the
handling of thematic issues falling within the competence of the Forum and
at enhancing the dialogue among the relevant bodies. In view of the wide
mandate of the Forum, it is particularly important to develop interaction
with the specialised agencies of the UN.
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The start of the work of the Forum is followed by an overall review of all the
UN activities relating to indigenous peoples, with a view to making the
handling of related issues more effective and to eliminate overlapping
activities. In this respect, the future of the UN Working Group on Indige-
nous Populations, which has been working since 1982, is one of the most
important questions to resolve. The purpose of the review of activities is to
see, among others, whether the two bodies have overlapping activities. The
Finnish Government recognises the role of the Working Group in the
enhancement of the rights of indigenous peoples and is willing to consider
different options for its future, in cooperation with the indigenous peoples
themselves.

6.6.3 UN Declaration on the Rights of Indigenous Peoples

Since 1995, the member States of the United Nations have negotiated on a
draft Declaration on the Rights of Indigenous Peoples. The aim is to submit
the Declaration to the General Assembly for adoption by the end of the
International Decade of the World’s Indigenous People (1995—2004).
However, the draft Declaration proposed by the Working Group on Indig-
enous Populations has proved to be very challenging from the perspective of
international law, containing many problematic issues of importance. The
negotiations, which have lasted nearly a decade, have developed the dia-
logue between indigenous peoples and governments but the achievement of
concrete results has been slow so far.

The Finnish Government is committed to the work of the Working Group
on the draft declaration and has an objective to work for the adoption of the
Declaration as soon as possible. The Finnish Government respects the text
of the draft Declaration to the extent possible and only intends to propose
amendments that are considered absolutely necessary. In the past few years,
the Nordic Countries have also cooperated with one another for the en-
hancement of the negotiations on the draft Declaration.

In the latest session of the working group in 2003, the EU Member States in
a way made history as they formed their first common positions on certain
articles of the draft Declaration. The Finnish Government welcomes the
EU cooperation and aims at contributing to the development of the rights
of indigenous peoples through EU statements.
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6.6.4 Nordic Sámi convention

The Nordic Sámi Council proposed the drafting of a Nordic Sámi conven-
tion already in the 1980s. The Ministries of the Nordic Countries responsi-
ble for Sámi issues and the presidents of the Sámi parliaments in the said
countries set up a group of experts on 13 November 2002 to prepare a Sámi
convention. The group of experts has six members, of whom three represent
the governments and three others represent the Sámi parliaments of their
respective countries.

In accordance with its mandate, the group of experts shall assess the need
for the drafting of a Nordic Sámi convention. The group of experts has
implemented its mandate by entering into an open dialogue on the most
relevant issues relating to the Sámi as an indigenous people. The outcome of
the dialogue, the purpose of which is to establish the views, will be entered
into an initial draft convention.

As for the contents of the draft convention, it is stated that the group of
experts shall pay attention to the obligations of each party under the
relevant international instruments and under customary law, when drafting
the convention. The group of experts shall also take a position on the
question of the monitoring of compliance with the convention and on the
possible need to set up a monitoring body.

The group of experts is expected to submit its proposal by the end of 2005.
The group has not any mandate over treaty negotiations as such. The
Government finds the planned Nordic convention an important tool for the
development of the status and rights of the Sámi. The Government also
intends to continue its contribution to the work of the group of experts and
to the furtherance of the planned convention.

6.6.5 Indigenous peoples and Arctic cooperation

Finland participates actively in the Arctic cooperation for the enhancement
of human rights. The Arctic Council, which was established in 1996, works
for the ensuring of sustainable development and for the protection of the
environment in the Arctic regions of the world. This inter-governmental
forum aims at enhancing the state of the environment and the economic,
social and cultural well-being of the populations of the regions. The mem-
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bers of the Arctic Council are the Nordic Countries, Russia, Canada and the
United States. The indigenous peoples of the Arctic regions, which are
represented in the Council through six organisations, have an equal right
with governments to participate in decision-making. Finland has actively
contributed to the work of the Council and when the Council was chaired by
Finland (2000—2002), it aimed at enhancing the role of the Council not
only as an international actor but also as a forum for cooperation with
indigenous peoples.

The Arctic Council has several projects concerning indigenous peoples.
When the Council decides on such projects, the views and wishes of the
indigenous peoples themselves are heard and have a decisive role. The
decisions of the Council must indeed be based on consensus and, apart from
scientific research, also on the traditions of indigenous peoples.

The funds of the Ministry for Foreign Affairs reserved for cooperation with
the neighbouring regions have been used, among others, to enhance a
project on Food Security in the Russian Federation. Particular attention
has also been given to a project on the establishment and protection of holy
places of indigenous peoples, which has directly affected e.g. legislation in
Russia. Projects for the maintenance of the traditional means of livelihood
of the indigenous peoples have also been found important at the Arctic
Council.

The sustainable use of natural resources entails many kinds of conflicts of
interests that should, nevertheless, be equally taken into account. The
role of indigenous peoples in the use of arctic resources is in fact, one of
the most important themes in the Arctic Council in near future. The
report of the Arctic Monitoring and Assessment Programme), ’Arctic
Pollution 2002’, which was submitted to the Inari ministerial meeting in
2002, clearly indicates that the Artic regions are an indicator of the state
of the environment in the whole world, and that global measures are
relevant for the enhancement of the environment and health of the popu-
lations in the Arctic Area of the Nordic Countries. The report addresses,
in particular, the health risks of pollutants and heavy metals for the
populations and especially the indigenous peoples of the area, who are
dependent on the use of renewable natural resources. Finland has actively
contributed to the work of AMAP and finds it important to address the
defects pointed out in the report, not only at the regional but also at the
global level.
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Gender equality was not on the agenda of the Arctic Council before
Finland’s chairmanship. In August 2002, the first Arctic conference on
women and equality was held under the leadership of the Finnish Ministry
of Social Affairs and Health. The conference was attended by influential
women from all the member States of the Arctic Council and from the
relevant indigenous peoples. The conference focused on the access of
women to employment, equality and the autonomy of indigenous peoples as
well as violence against women in the Arctic regions. Finland finds the input
of the conference important and continues to support cooperation in
equality issues in the Arctic regions.

The Arctic Council is currently preparing an Arctic Human Development
Report focusing on the assessment of the living conditions and future of
women and indigenous peoples. The aim is to compile information and
recommendations concerning sustainable development in the Arctic re-
gions, particularly in respect of its social and economic dimensions.

The Indigenous Peoples Secretariat (IPS) based in Copenhagen supports
the work of indigenous peoples and, in particular, the Russian Raipon
organisation in the Arctic Council. The Danish government is the most
important financer of the IPS, whereas Finland has mainly financed indi-
vidual projects of the IPS, such as the production of a brochure concerning
Arctic indigenous peoples for the World Conference on Sustainable Devel-
opment in Johannesburg. The Finnish Ministry for Foreign Affairs has also
financially contributed to the participation of the Sámi Council in Arctic
cooperation, including in relation to the Johannesburg Conference. During
its chairmanship of the Arctic Council in 2000 to 2002, Finland actively
aimed at intensifying the cooperation and dialogue between the govern-
ments and indigenous peoples of the Arctic States.

6.6.6 Sámi and land rights

Indigenous peoples are characterised by there special ties with land, water
and natural resources. These special ties together with the diverse use of
natural resources constitute the basis for the cultures and ways of life of
indigenous peoples. The maintenance of the traditional ways of life of
indigenous peoples is often directly dependent on the recognition and
development of land rights.
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The treaty monitoring bodies have drawn the Government’s attention to
the question of the land ownership in the Sámi Homeland, which has
remained unsolved. The Government has been urged to find a solution for
the problem and to ratify the ILO Convention No. 169 concerning Indige-
nous and Tribal Peoples in Independent Countries (1989).

The Government has actively aimed at finding a solution to the question of
land ownership in the Sámi Homeland. The Ministry of Justice has commis-
sioned different reports on the relevant issues. The most concrete measure
was taken in 2002 when a proposal for the establishment of a specific
advisory board in the Sámi Homeland, prepared in the form of a Govern-
ment bill, was made by the Ministry. The advisory board would have had as
its duty to given an opinion on the most important principles concerning the
use of land in the area, as provided by law. The National Forestry and Park
Service could have only derogated from the opinion on special grounds. The
advisory board would have been significant in that it would have made it
possible to better coordinate the management, use and protection of natural
resources while, at the same time, taking into account the possibilities of the
Sámi to maintain and develop their own culture and means of livelihood as
well as the local conditions and the need for their development. The aim was
to find an ecologically, socially, culturally and economically sustainable
solution by coordinating activities. The Sámi Parliament and local popula-
tions would have been represented in the advisory board. However, it
proved impossible to submit the Government bill to Parliament because of
the conflicting views on the effects of the question of land ownership on the
organisation of the use of land by law.

An independent research, based on archives, has been launched on the
history of populations and settlements and the use of land in the Kemi and
Tornio regions in Lapland from the mid-18th century until the beginning of
the 20th century. The research is scheduled to be completed by the end of
2004. The Government aims at finding such a solution for the question of
land ownership as would remove the obstacles to the ratification of the ILO
Convention No. 169. The different stages of this work will be given account
of in future periodic reports to the treaty monitoring bodies.
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6.7 Rights of persons with disabilities

‚ Finland underlines the importance of a multiple approach to the
protection of the rights of persons with disabilities.

‚ Finland participates actively in the negotiations for the preparation
of a draft convention on the protection of the rights and dignity of
persons with disabilities. The Finnish Government’s objective is to
achieve a strong instrument that supplements the existing human
rights conventions.

‚ The rights of persons with disabilities are among the priorities of the
Finnish Government’s development cooperation.

6.7.1 Disability as a human rights issue

According to estimates given by the United Nations, approximately 10 per
cent of the world’s population i.e. half a milliard people has a physical or
mental disability. In the past few years, disability as a human rights issue has
indeed been given increasing attention in international fora. Finland wel-
comes the development and participates actively in the international nego-
tiations for the enhancement of the rights of persons with disabilities.

Although persons with disabilities enjoy the same rights as others, their de
facto possibilities to exercise the rights are not equal. Physical or social
hindrances may obstruct the full participation of persons with disabilities in
society. The international community has reacted to the problem and is
seeking ways to eliminate it and improve the de facto position of persons
with disabilities. The most important effort to this effect is the ongoing
preparation for a new human rights convention, concerning the rights of
persons with disabilities. The Finnish Government’s objective is that, once
adopted, the new convention strengthens the protection afforded by other
conventions to persons with disabilities.

Finland underlines the need to enhance the protection of the rights of
persons with disabilities. A multiple approach should be taken to the
protection and development of their rights, by mainstreaming their rights in
the different sectors of life and in all national and international programmes
and guidelines.

In the present report, however, the rights of person with disabilities are
discussed in a separate thematic section for the reason that the topic is now
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for the first time discussed as a human rights policy priority for the next few
years. The Government aims at drawing attention to the present-day
importance of the issue.

6.7.2 Enhancement of the rights of persons with disabilities in the European
Union

There are some 37 million persons with disabilities within the area of the
European Union. The year 2003 was proclaimed by the EU as the European
Year of Persons with Disabilities, which reflects the increasing importance
given to the issue in the EU. The purpose of the theme was to increase
knowledge of the rights of persons with disabilities, to draw attention to
their protection against discrimination and to their right to full enjoyment
of all human rights. Finland chose to focus particularly on the human rights
of persons with disabilities, the principle of non-discrimination and the
right to participation. The National Disability Council held several training
sessions and other events and published a handbook on the rights of persons
with disabilities (’Know your rights — defend yourself’).

The Council Directive (2000/78/EC) establishing a general framework for
equal treatment in employment and occupation entered into force on 2
December 2000. The purpose of the directive is to prevent direct and indirect
discrimination at work. A difference of treatment shall not constitute
discrimination where it is based on a characteristic that constitutes a
genuine and determining occupational requirement, provided that the ob-
jective is legitimate and the requirement is proportionate. The Directive also
provides for the concept of reasonable accommodation for persons with
disabilities. This means that employers shall take appropriate measures,
where needed in a particular case, to enable a person with a disability to have
access to, participate in, or advance in employment, or to undergo training,
unless such measures would impose a disproportionate burden on the
employer.

The Equality Act enacted in Finland to implement the Directive entered
into force on 1 February 2004. The Act provides, among others, that in
order to enhance equality, the employer or organiser of training must take
the necessary and reasonable measures to ensure the access of persons with
disabilities to employment or training and a possibility for them to manage
at work and advance in their careers. In the assessment of what is reasona-
ble, attention is paid to the costs of the measures, the financial situation of
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the provider of work or training and the possibility to get support for the
measures from public funds or from other sources. (For more detailed
information on the Equality Act, see section 6.5.)

With the support of the European Commission, a study was carried out in
2001 and 2002 on ’Disability and Social Exclusion n the European Union —
Time for change, tools to change’ (Final study report, under the auspices of
the European Disability Forum and with the support of the European
Commission, 2002).

6.7.3 UN draft Comprehensive and Integral Convention on the Protection and
Promotion of the Rights and Dignity of Persons with Disabilities

The idea of concluding a convention on the human rights of persons with
disabilities is not new. Already in 1987 were the first discussions held among
experts. However, on that occasion, the idea did not gain adequate support.

In December 2001, the UN General Assembly gave a resolution (58/168) on
the establishment of an ad hoc committee to consider the proposals for the
drafting of a Comprehensive and Integral Convention on the Protection
and Promotion of the Rights and Dignity of Persons with Disabilities.
According to the mandate of the committee, its work must be based on a
comprehensive approach, covering social development, human rights and
non-discrimination as well as progress achieved. In addition, the committee
must take the recommendations of the Commission on Human Rights and
the Commission for Social Development into account.

The ad hoc committee has been convened in session twice. The first session
resulted in a decision on the involvement of persons with disabilities in the
committee’s work. In the second session held in June 2003, a separate
working group was set up to prepare a draft convention to constitute the
basis for negotiations. The members of the working group include repre-
sentatives of governments, organisations for persons with disabilities and
human rights institutes. The working group met in its first session in
January 2004. Finland finds it to be of utmost importance to hear the views
of persons with disabilities at all stages of the negotiations and, in particu-
lar, in the drafting of the convention.

The European Union has submitted a proposal for the draft convention to
the working group. The proposal is essentially based on the principle of
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22 Jukka Kumpuvuori: Observations on the Process of Elaborating a New Human

Rights Instrument on the Rights of Persons with Disabilities. Åbo Akademi Human
Rights Institute, 2003.

non-discrimination of persons with disabilities and it provides for the
concepts direct and indirect discrimination and reasonable accommoda-
tion. Many other countries or groups of countries as well as organisations
for persons with disabilities have also submitted their proposals for the draft
convention. A study financed by the Ministry for Foreign Affairs was
completed by the Human Rights Institute at the Åbo Akademi University in
November 2003, analysing the proposals published by that time and assess-
ing their suitability as a convention protecting the rights of persons with
disabilities22 . The relevant issues to be addressed in the negotiations include,
among others, the need for a definition of a disability or a person with
disabilities, the scope of application of the provisions concerning discrimi-
nation, and the development of the existing mechanisms for the protection
of the rights of persons with disabilities.

Although there is political unanimity on the need of the convention, it is
expected that the negotiations will be difficult and it is likely that it will take
years to finally adopt the convention. Nor should the negotiations be urged
as it is more important to ensure the conclusion of a strong legal instrument
with a wide scope of application. Therefore, it is important to also continue
the efforts to develop the existing mechanisms protecting the rights of
persons with disabilities.

It is clear that the existing human rights conventions also apply to persons
with disabilities despite that they do not — with the exception of the
Convention on the Rights of the Child — specifically mention persons with
disabilities. The new or newly formulated rights in the draft convention
must indeed meet at least the standards of the existing human rights
instruments. Finland underlines that the convention must be based on the
protection of human rights. During the negotiations, it is important to seek
ways to enhance the protection of the existing rights. The convention must
also supplement the ongoing UN process of protecting and developing the
status and rights of persons with disabilities. In this respect, reference is
made to the UN Standard Rules and the development of the monitoring of
compliance with them.
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Finland further finds that the implementation and monitoring of the exist-
ing UN human rights conventions must be developed to the effect of more
effectively protecting and enhancing the rights of persons with disabilities.
In this respect, the monitoring mechanisms under the conventions play a
crucial role. In practice, the said development would mean the inclusion of
the rights of persons with disabilities in more detail in the periodic reports
submitted to the treaty monitoring bodies. The Finnish Government aims
at including the rights of persons with disabilities in its reports. The
organisations for persons with disabilities shall also have an opportunity to
be heard for the purpose of preparing the periodic reports.

The presence of persons with disabilities in treaty monitoring bodies should
also be supported. Through membership, the rights of persons with disabil-
ities would undoubtedly be better reflected in the conclusions and recom-
mendations issued by the treaty monitoring bodies and thereby in the work
of the parties for the implementation of their treaty obligations.

6.7.4 Rights of persons with disabilities in the Finnish Government’s develop-
ment cooperation

Finland supports the strengthening of the rights of persons with disabilities
both through the creation of rules at the UN and through concretely
financing bilateral and multilateral cooperation as well as cooperation of
non-governmental organisations. Finland is committed, through a declara-
tion given with the other Nordic Countries in 2000, to ensuring that the
enhancement of the human rights and equal participation of persons with
disabilities be taken into account in the efforts to eradicate poverty in
developing countries.

An evaluation of the disability dimension of Finland’s development coop-
eration was completed in 2003. According to the evaluation report, the
share of projects concerning persons with disabilities of the total budget of
development cooperation has been relatively high, approximately 5 per
cent23 . However, these projects have been nearly exclusively projects imple-
mented by non-governmental organisations.

————
23 Label Us Able, http://global.finland.fi/evaluations/labelable.pdf.
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Finland has provided decisive support for a project on ’The Right to
Education for Persons with Disabilities’ that focuses, in particular, on the
equal access of persons with disabilities to educational services. According
to the evaluation report, Finland has achieved good results in educational
projects in respect of persons with disabilities, particularly in Zambia,
Bosnia, Kosovo, Palestinian territories and Ethiopia. For example in the
special education project in Zambia, the teachers of ordinary schools were
trained to take persons with disabilities into account and in the construction
of school buildings, the special needs of persons with disabilities were paid
attention to. Finland is able to provide high-level knowledge in the enhance-
ment of integrated special education (practical and cost-effective). Thus, in
future, Finland may increase its influence by exporting this know-how to
the benefit of governments and financers of development in those countries
where Finland supports educational projects financially and through the
provision of expertise.

According to the evaluation report, Finland may use its experience of
successful projects to also bring up issues relating to the rights of persons
with disabilities and their possibilities of participation through the channels
of multilateral cooperation. Finland has indeed for a long time already
successfully maintained the rights of persons with disabilities on the agenda
in its dialogues with inter-governmental organisations such as the WHO,
the ILO, UNESCO, the World Bank and the Asian Development Bank.
Finland has also offered financing and expertise for the said specialised
agencies of the UN and the financial institutions.

On the basis of the recommendations given in the evaluation report, the
Ministry for Foreign Affairs prepared guidelines in 2003 for the enhance-
ment of the rights and equal participation of persons with disabilities.
According to a commitment included in the guidelines, such enhancement is
an integral part of the Finnish Government’s human rights policy and a
particular are of priority and expertise in Finland’s development coopera-
tion.

At present, it is important for the administration of Finland’s development
cooperation to find concrete means to enhance the rights and participation
of persons with disabilities in bilateral and multilateral cooperation. The
enhancement of the rights of persons with disabilities, among the other
priorities in the relations with developing countries, also requires continu-
ing training and provision of information affecting the knowledge, attitudes
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and working methods of personnel. Experts with disabilities have equal
possibilities with others to be recruited to duties of foreign service, and the
expertise in issues concerning persons with disabilities may also be used in
the recruitment of experts for international duties of development cooper-
ation.

The European Commission has recently published a Guidance Note on
Disability and Development for EU Delegations and Services. Finland
applies the guidelines, where appropriate, to the development cooperation
of the Government and aims at contributing to compliance with the guide-
lines and to their further development as an instrument for the European
Commission’s development cooperation. Under the guidelines, an ap-
proach based on respect for human rights shall be enhanced and supported
in the policy and work on persons with disabilities, rather than an approach
underlining charity or medical aspects24 .

6.7.5 Rights of persons with disabilities in Finland

Under section 6 of the Constitution of Finland, disability is one of the
prohibited grounds of different treatment. Disability was added to the list
already in the context of the overall reform of the provisions on fundamen-
tal rights in 1995, marking clear progress in the protection of the rights of
persons with disabilities.

In Finland, the position of persons with disabilities has traditionally been
considered good. However, the experiences of the persons with disabilities
themselves do not always support the presumption of good position. Per-
sons with disabilities face discrimination in their everyday lives even in
Finland. The discrimination may be either direct or indirect. For example,
women with disabilities often feel that their rights to an equal relationship,
maternity and family life is questioned or undervalued. Studies made have
indicated that there is institutional discrimination against persons with
disabilities in Finland, meaning that the different functions of society are
conducive to excluding persons with disabilities from full participation in

————
24 The new guidelines are available on the Internet at http://global.finland.fi/julkaisut/

taustat/disability_guidance_EU.pdf.
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society25 . Legislative solutions are not alone sufficient but concrete sup-
porting measures are needed to reduce de facto discrimination.

The Finnish Government’s policy on persons with disabilities pursues an
objective of enhancing the independent life, equal opportunities and social
participation of persons with disabilities. This objective is aimed at by
increasing the independent activities and decision-making of such persons
and by eliminating obstacles relating to physical abilities, attitudes and
communication.

The revised European Social Charter entered into force for Finland on 1
August 2002. The rights of persons with disabilities are specifically provided
for in Article 15 which guarantees persons with disabilities the right to
independence, social integration and participation in the life of the commu-
nity. The European Social Charter contributes significantly to the develop-
ment of national legislation. The ILO Code of Practise (Managing Disabil-
ity in the Workplace) has been published in Finnish. In this respect, the
guidelines clearly designate responsibility to trade unions. According to the
guidelines, the principle of non-discrimination shall be applied to recruit-
ment in the open labour market, and the changes needed by persons with
disabilities at the workplace and in working conditions must be ensured.

The Finnish legislation on social welfare and health care provides persons
with disabilities with social rights, as both services and support measures.
The Act on the Status and Rights of Social Welfare Clients, which was
adopted in 2000, also strengthens the rights of persons with disabilities as
service-users.

The right of participation of persons with disabilities and their possibility to
independent life require freedom of movement. An environment and means
of transportation with obstacles restrict the movement of persons with
disabilities. Furthermore, the freedom of movement of persons with disabil-
ities may be restricted by their de facto possibility to choose their place of
residence. The municipality of residence depends, under the Home Munic-
ipality Act, on the need for care of the person concerned and consequently

————
25 See e.g. Jukka Kumpuvuori: Vammaisten henkilöiden ihmisoikeudet Suomessa

(Human rights of persons with disabilities in Finland), Åbo Akademi Human Rights
Institute, 2003.
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on the municipality providing the services and support measures. Thus, a
person with a disability does not necessarily have a de facto possibility to
choose his or her place of residence. The Government intends to have the
conformity of the Act with the Constitution examined. The Government’s
objective is that all citizens, including persons with disabilities, have a de
facto possibility to choose their place of residence.

Institutional discrimination means that the social welfare institutions are
not able to provide persons with disabilities with adequate services and
support measures or that persons with disabilities are subject to social
control by the authorities. Even if the different institutions were not dis-
criminative as such, they may indirectly or passively be conducive to
discrimination. For example the restriction of the freedom of movement by
failing to taken the different needs of persons with disabilities into account
in the development of public transportation is institutional discrimination.
Finland has paid attention to such problems and the Ministry of Transport
and Communications published a strategy of ensuring movement without
obstacles, for the Ministry’s own sector of administration, in August 2003.
A transportation system allowing free movement serves to eliminate and
prevent obstacles to equal freedom of movement and to enhance equality.

One of the fundamental rights of individuals is the right to work. As a
human right, the right to work is guaranteed by the Universal Declaration
of Human Rights and by the European Social Charter. In addition, the
Member States of the European Union are bound by the Community
legislation regulating the internal market. Everyone has the right to earn
one’s living through work, profession or gainful occupation freely entered
upon. According to studies made, most persons with disabilities at working
age are unemployed in Europe, and also in Finland they are unemployed
more often than others and the duration of their unemployment is longer
than the average. Attitudes and prejudices as well as poorly equipped
locations constitute often obstacles to the employment of persons with
disabilities. In Finland, the Social Welfare Act and the legislation on social
insurance as well as the Employment Act were amended in 2002, so as to
enhance the employment of persons with disabilities. The Social Undertak-
ings Act entered into force in January 2004. The new Act gives social
undertakings a more permanent status as employers of job seekers with
disabilities and long-term unemployed persons, and enhances the creation
of such undertakings. The right to work and the prohibition of different
treatment on the ground of disability are rights guaranteed by the Constitu-
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tion. One defect from the perspective of persons with disabilities is that
disability is not mentioned in the list of prohibited grounds of different
treatment in the Employment Contracts Act. Furthermore, women with
disabilities have a double risk of being subjected to discrimination in access
to training and employment, both on the ground of their disability and
because of their sex.

The new Occupational Safety and Health Act pays particular attention to
the safety of workers with disabilities. Under section 12, subsection 2, of the
new Act, in the same way as the already repealed Act, requires that persons
with disabilities and other workers whose health and safety at work requires
special measures, shall be taken into account in the planning of the working
environment and in the work arrangements.

Persons with disabilities have the same cultural rights as others. The
availability of cultural services and the possibilities of persons with disabil-
ities for creative activities have been taken into account in certain relevant
political instruments prepared by the Ministry of Education, such as the
Government resolution concerning the policy on arts and artists and the
Ministry’s political programme on children’s culture.

6.8 Economic, social and cultural rights

‚ The Finnish Government has an objective of strengthening econom-
ic, social and cultural rights. Globalisation has contributed to the
increasing need to jointly implement civil and political rights and
economic, social and cultural rights.

‚ In respect of economic, social and cultural rights, Finland also
underlines the principle of non-discrimination and the gender aspect.

‚ In the next few years, Finland will work to enhance the drafting of an
optional protocol to the International Covenant on Economic, So-
cial and Cultural Rights concerning a mechanism for individual
complaints.

6.8.1 General

Finland has traditionally underlined the view according to which all human
rights are equal, indivisible and interdependent. It is not always even
possible to draw the line between civil and political rights and economic,
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social and cultural rights. For example, the rights relating to trade unions
belong in principle to both categories of rights. The different rights are also
closely related to one another. It is often noted that the freedom of expres-
sion has no real meaning if the education does not provide possibilities for
persons representing different social groups and both sexes to participate in
the discussions. The principle of non-discrimination is an integral element
of all human rights an Article 2 on the prohibition of discrimination is
common for the International Covenant on Civil and Political Rights and
the International Covenant on Economic, Social and Cultural Rights.

Despite the indivisibility of rights, Finland intends to underline the impor-
tance of economic, social and cultural rights also in the future. Finland has
assumed an active role in the promotion of these rights for the reason that
they still do not have an entirely established status among other human
rights and their justiciability is not always recognised by governments. The
opinions on the meaning of economic, social and cultural rights differ even
among the EU Member States. Therefore, despite that the EU is an
important channel for the pursuance of the Finnish Government’s human
rights policy, the role of the EU is restricted in the field of economic, social
and cultural rights. Globalisation has also increased the meaning of these
rights: the liberalisation of economy, the increasing competition and the
more significant role of large enterprises impose challenges for the equal
implementation of rights. Economic, social and cultural rights are often
important for the implementation of the rights of women and children, in
particular, and the increasing number of women suffering from poverty
underlines the importance of paying attention to the gender aspect.

In the EU, Finland had an active role in ensuring that economic, social and
cultural rights were included in the Charter of Fundamental Rights. Al-
though the formulation of the rights did not in all respects meet the
objectives Finland had, the Charter is a significant instrument in that the
two categories of rights are included in one and the same document. When
the draft Treaty establishing a Constitution for Europe has been prepared,
the question of dividing the said rights into groups with different degrees of
binding nature. Such a division might be problematic for Finland and, upon
the adoption of the draft Treaty, Finland must actively aim at ensuring that
the differences are not significant26 .

————
26 For further information, see section 3 on ’EU and human rights’.
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Within the framework of the Council of Europe, the European Social
Charter has been revised by adding new rights and amending the provisions
on the minimum level of commitment. The revised Charter entered into
force for Finland on 1 August 2002.

The Additional Protocol to the European Social Charter concerning collec-
tive complaints made it possible for organisations to file complaints against
States parties, including employers’ and workers’ unions. Finland accepted
the Additional Protocol in 1998. One complaint has been filed against the
Government of Finland under the Additional Protocol. The communica-
tion made by STTK ry and Tehy ry in September 2000 concerned the
repealing of the provisions of law affording hospital personnel special leaves
due to their exposure to radiation.

The European Committee on Social Rights found in its decision that the
situation in respect of the annual leaves of the aforementioned personnel
was not in conformity with the European Social Charter. However, the
Committee of Ministers of the Council of Europe did not require in its
final resolution given in February 2002 that Finland restore the repealed
provisions on radiation-related additional leaves. The Committee of
Ministers took note that the primary concern of the Finnish Government
was to eliminate risks created by working with ionising radiation, and
that the Finnish Government undertook to continue taking measures to
eliminate risks, especially in the health sector. In Finland, workers in the
health sector were exposed to doses of radiation well below the maxi-
mum limits stipulated by national legislation and required by interna-
tional standards.

The European Committee on Social Rights monitoring the implementation
of the European Social Charter works on a part-time basis. It develops case
law on such issues as the right to work, the right to income and the social
rights of children. Finland aims at strengthening the status of the Commit-
tee and improving its capacity to operate.

The European Court of Human Rights may also address alleged violations
of certain social rights, including social security benefits relating to work. In
the same way, decisions of the Court of Justice of the European Communi-
ties may have relevance for the protection of economic, social and cultural
rights. Accordingly, it would be important to develop the exchange of
information and cooperation among these three institutions, i.e. the Euro-
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pean Court of Justice, the European Court of Human Rights and the
European Committee on Social Rights.

The International Covenant on Economic, Social and Cultural Rights is of
universal importance. So far, it has been ratified by 148 states. This number
is still relatively far from the objective of universal ratification, considering
that the most widely ratified human rights convention, the Convention on
the Rights of the Child, has been ratified by 192 states. The Finnish
Government pursues an objective of strengthening the status of the Cove-
nant and increasing the number of ratifications. To this effect, the Govern-
ment may for example address commitments to human rights conventions,
including the International Covenant on Economic, Social and Cultural
Rights, in the context of dialogues with partner countries of development or
other cooperation.

It is often felt that the International Covenant on Economic, Social and
Cultural Rights does not provide adequately detailed guidance as to the
contents of the rights and the obligations of states in different situations.
One reason for why the economic, social and cultural rights have not as
concrete contents as civil and political rights is that there are fewer mech-
anism and international case law in respect of the first-mentioned catego-
ry of rights. The Human Rights Committee examining communications
concerning violations of the International Covenant on Civil and Politi-
cal Rights may receive communications from individuals27 , whereas the
Committee on Economic, Social and Cultural Rights has not had a corre-
sponding competence. Therefore, it would be particularly important to
strengthen the mechanisms in respect of economic, social and cultural
rights.

In the Report by the Minister for Foreign Affairs on Human Rights and
Finland’s Foreign Policy, given to Parliament in 2000, the Finnish Govern-
ment committed itself to actively enhancing the preparation of an addition-
al protocol to the International Covenant on Economic, Social and Cultur-
al Rights, concerning a system of individual complaints. Finland has also
done so by various means available and is one of the rare countries that are
actively committed to the process. The relevant human rights organisations

————
27 Such communications may be made against states that have ratified the first Optionl

Protocol to the Covenant.
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find the attachment of a mechanism of individual complaints to economic,
social and cultural rights important. In the autumn of 2003, Finland
financed a seminar held in Croatia together with the International Commis-
sion of Jurists, the purpose of which was to disseminate information on the
process in the Central and East European Countries. Such cooperation with
interested governments and organisations will be continued. Finland will
actively, through initiatives, contribute to the session of the working group
preparing the optional protocol in 2004.

The Committee on Economic, Social and Cultural Rights has an important
role in the monitoring of compliance with the Covenant. Finland has
financed an expert to assist the Committee, and intends to continue its
financial support. The Government will also see whether it would be
possible to have a Finnish expert as a member of the Committee.

Economic, social and cultural rights are also getting increasing attention by
the Commission on Human Rights. Special Rapporteurs have been ap-
pointed, among others, on adequate housing and on the right to food. The
reports prepared by them will contribute to the contents of economic, social
and cultural rights in different situations. These rights are important for
developing countries and constructive work in these issues should offer a
possibility for good cooperation across the boundaries of geographical
groups of states. This is also an opportunity for Finland to pursue the
Government’s objectives to diminish the contradiction between the South
and the North in the Commission on Human Rights.

In the session of the Commission on Human Rights in the spring of 2004,
Finland coordinates a Resolution on the Status of the International Cove-
nants on Human Rights. The Government’s objective is to include in the
resolution a statement concerning the legal nature of economic, social and
cultural rights and to enhance in general the equal status of the two
Covenants.

Economic, social and cultural rights also play an important role in the
development cooperation projects of Finland. The enhancement of educa-
tion is one of the largest sectors of cooperation. In the assessment of the
right to education as a human right, the availability of good-quality educa-
tion free of charge is of relevance. The Education for All programme
focuses, in particular, on these factors. The provision and maintenance of
basic education is considered to be at the responsibility of the state or other
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public authorities. The Finnish Government is committed to the Education
for All programme and its objectives. In the field of development coopera-
tion, most of Finland’s bilateral educational projects and programmes
focus on basic education.

In the present report, the implementation of the right to health has been
chosen as a thematic issue of current interest.

6.8.2 Right to health

The International Covenant on Economic, Social and Cultural Rights
recognises the right of everyone to the enjoyment of the highest attainable
standard of physical and mental health. A General Comment (on the
right to the highest attainable standard of health) given in 2000 by the
Committee monitoring the implementation of the Covenant defines in
more detail the right to health, as entailing the right of the individual to
control one’s own body and health and the obligation of the state to
guarantee the citizens certain services such as health care services. The
availability of information on health and health care services of high
medical standards, both physically and financially, are necessary for the
enjoyment of this right. In this respect, it is also important to take the
minority cultures and the gender aspect into account. The enjoyment of
the right to health also requires, among others, clean drinking water, an
adequate supply of food, nourishment and housing, a healthy living and
working environment and the possibility to health education and infor-
mation on reproductive health.

The right to health is also provided for in other human rights conventions
(the Convention on the Elimination of All Forms of Discrimination against
Women and the Convention on the Elimination of All Forms of Racial
Discrimination). International conferences, which have led e.g. to the
Vienna, Cairo and Beijing Declarations and Plans of Action, have exten-
sively addressed the right to health.

The concept of the right to health has also been addressed in many other
international fora in the past few years. The resolutions on the right to
health have been widely supported both in the Commission on Human
Rights- particularly in the spring of 2002 when the mandate of a special
rapporteur examining the right to health was established — and in the
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General Assembly in the autumn of 2003. Finland supported both resolu-
tions. Finland also co-sponsored the adoption of resolutions on the right to
medication against contagious diseases, particularly HIV/AIDS, tuberculo-
sis and malaria, in the Commission Human Rights in 2002 and 2003.

The right to health has also been discussed by the World Trade Organiza-
tion, in relation to the availability of medicines in developing countries. The
(aforementioned) decision made in August 2003 allows the production for
and exportation of cheap medicines to developing countries under forced
patent, e.g. for HIV/AIDS patients, and thereby helps the developing
countries with the availability of medicines. The WTO has also in other
respects an important role with regard to the right to health. The enjoyment
of the right is dependent on the acceptance, quality and concrete and
financial availability of health products and services. Important medicines,
food (including drinking water) and health services are often capable of
being transported across frontiers, and the trade rules concerning these
products and services may have a direct link to the protection and imple-
mentation of the right to health.

The European Union has actively worked to enhance the right to health.
For example the European Commission launched a health programme in
January 2003, aiming at increasing knowledge of health and improving the
capacity to react to health threats. The EU activities encompass a wide
range of cooperation with third countries and international organisations in
health issues.

The Finnish Government focuses, in particular, on the health of women,
children and young persons, old persons and persons with disabilities, and
indigenous peoples. The Government actively contributes to the work of
international organisations and supports non-governmental organisations
which aim at enhancing the implementation of the right to health. (It was
proposed in the regional meeting of the World Health Organization in
Vienna in September 2003, for example, that a European Conference on
mental health be organised in Helsinki in January 2005.)

Health is also an important theme in the development cooperation projects
of the Finnish Government. In this context, Finland underlines the impor-
tance of basic health care and preventive care. The projects aim at the
implementation of equality, meaning particularly the ensuring of the equal
access of women and the most vulnerable groups to health.
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Finland supports the combat against HIV/AIDS by drawing attention to
the allocation of resources for the social welfare and health care sector,
education, to the effectiveness of educational, social welfare and health
services, to the prevention of HIV and to the support services relating to the
social consequences of the disease. It is particularly important to provide
support for women and children, and there is need to increase the support in
respect of HIV/AIDS. Finland allocates part of its support through the
multilateral UNAIDS programme.

HIV/AIDS is not merely a health issue but also relates essentially to
security, society and development, and there are problems relating to poor
educational level, poverty, social inequality, gender inequality, commercial
sex and conflicts in the background. Human rights violations increase the
risk of the transmission of the disease. HIV/AIDS is increasingly also a
problem of poor women and girls. The social consequences of the epidemic
increase the risk of human rights violations (including unequal treatment of
orphans, poverty of families, weakening status of women and denial of
education for girls).

6.8.3 Implementation of economic, social and cultural rights in Finland

The modern list of fundamental rights in the Constitution of Finland,
including a wide range of economic, social and cultural rights, increase the
international credibility of Finland as a promoter of these rights. For
example, the right to basic education free of charge is guaranteed for
everyone, and those who cannot obtain the means necessary for a life of
dignity have the right to receive indispensable subsistence and care. These
subjective rights are a significant example of the protection of economic,
social and cultural rights even at the international level.

The Committee on Economic, Social and Cultural Rights has, in its recom-
mendations concerning Finland, drawn attention to the need to ensure
equal access to social welfare and health care services. It has been disap-
pointed with the weakening of the public health care system, as a result of
the cutting of government spending on health care. The Committee has
recommended that the Government ensure that sufficient funds are allocat-
ed for public health care services and that the fees charged for these services
remain at a reasonable level for all members of society.
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The Committee has been particularly concerned over the fact that the local
authorities follow different policies in respect of public spending on health
care services. This has led to inequality with regard to the availability of the
quality of services, depending on the place of residence. The Committee has
reminded that the local authorities must offer adequate health care services,
particularly for the most vulnerable groups such as children, old persons
and persons with physical or mental disabilities.

As for labour legislation, the Committee has expressed concern over the
employment security of part-time, temporary and foreign workers. It has, in
more general terms, inquired the Government’s views as to why there is no
case law on economic, social and cultural rights despite that the provisions
of the Covenant may be directly invoked in courts of law. In this respect, the
Committee has expressed its concern over the possibility that lawyers and
judges are perhaps not sufficiently aware of the rights included in the
Covenant.

However, in comparison with other countries, the results of education have
been good in Finland. Finnish pupils occupied a high position in the most
extensive comparative study of education in the OECD member states
(PISA). According to the study, the literacy of Finnish pupils was at the
highest level of all the OECD states, although the differences between the
two sexes were considerable in Finland.
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ABBREVIATIONS

ACP Asian, Caribbean and Pacific Group of States
AMAP Arctic Monitoring and Assessment Programme
CBSS Council of the Baltic Sea States
CFSP Common foreign and security policy
CHR Commission on Human Rights
CoE Council of Europe
COHOM Council Working Party on Human Rights
COJUR Council Working Party on Public International Law
COSCE Working Party on OSCE and the Council of Europe
CPT European Committee for the Prevention of Torture and

Inhuman or Degrading Treatment or Punishment
CSW UN Commission on the Status of Women
CRC Committee on the Rights of the Child; Convention on the

Rights of the Child
EAPC Euro-Atlantic Partnership Council
EC European Community
ECOSOC Economic and Social Council
ECRI European Commission against Racism and Intolerance
EEC European Economic Community
EQUAL Community Initiative EQUAL
ETNA Etninen tasa-arvo (Ethnic Equality)
EU European Union
EUMC European Monitoring Centre on Racism and Xenophobia
EUMM European Union Monitoring Mission
FAO Food and Agriculture Organization of the United Nations
FIDH International Federation of Human Rights
GATT General Agreement on Tariffs and Trade
GSP Generalised System of Preferences
HDIM Human Dimension Implementation Meeting
HE Hallituksen esitys (Government Bill)
ICC International Criminal Court
ICPD International Conference on Population and Development
ICRC International Committee of the Red Cross
IDLO International Development Law Organization
IGC Inter-governmental Conference
ILO International Labour Organization
INGO International non-governmental organisation
IOM International Office for Migration
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IPEC International Programme on the Elimination of Child
Labour

IPS Indigenous Peoples Secretariat
JHA Justice and home affairs
JOIN Joint Promotion of Anti-Discrimination
NATO North Atlantic Treaty Organisation
NGO Non-governmental organisation
ODIHR Office for Democratic Institutions and Human Rights
OECD Organisation for Economic Cooperation and

Development
OECD-DAC OECD Development Assistance Committee
OSCE Organisation for Security and Cooperation in Europe
PACE Parliamentary Assembly of the Council of Europe
PISA OECD Programme for International Student Assessment
PRS Poverty Reduction Strategy
RRM Rapid Reaction Mechanism
SEIS Suomi eteenpäin ilman syrjintää (STOP — Finland

Forward Without Discrimination)
SETA Sexual Equality in Finland
STAKES National Research and Development Centre for Welfare

and Health
STTK Finnish Confederation of Salaried Employees
Tehy Union for health care professionals
TRIPS Agreement on Trade-Related Aspects of Intellectual

Property Rights
UN United Nations
UNA United Nations Association
UNDP United Nations Development Programme
UNFPA United Nations Population Fund
UNHCR United Nations High Commissioner for Human Rights
UNICEF United Nations Children’s Fund
UNIDO United Nations Industrial Development Organization
UNIFEM United Nations Development Fund for Women
UNMIK United Nations Mission in Kosovo
WHO World Health Organization
WSIS World Summit on the Information Society
WTO World Trade Organization
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APPENDIX 1

RELEVANT HUMAN RIGHTS CONVENTIONS OF THE UNITED
NATIONS AND THE COUNCIL OF EUROPE

I UNITED NATIONS

1. International Covenant on Civil and Political Rights and its Optional
Protocol (1966)

The Covenant provides for the traditional civil and political rights, such as
the freedoms of expression, association and religion and fair trial rights. It
also contains a general prohibition of discrimination, the minimum criteria
for the imposition of a death sentence and a provision on the rights of
persons belonging to minorities.

The Covenant entered into force for Finland on 23 March 1976 (Finnish
Treaty Series 7—8/1976).

The Second Optional Protocol to the International Covenant on Civil and
Political Rights, aiming at the Abolition of Death Penalty (1989), entered
into force for Finland on 11 July 1991 (Finnish Treaty Series 48—49/1991).

2. International Covenant on Economic, Social and Cultural Rights (1966)

The Covenant provides, among others, for the rights to work and the
enjoyment of just and favourable conditions of work, to form and join trade
unions, to housing and adequate food, and to education. The Covenant also
contains a specific provision according to which the States Parties under-
take to ensure the equal right of men and women to the enjoyment of the
rights set forth in the Covenant.

The Covenant entered into force for Finland on 3 January 1976 (Finnish
Treaty Series 6/1976)
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3. International Convention on the Elimination of All Forms of Racial Dis-
crimination (1965)

The objective of the Convention is to prevent all forms of discrimination
based on race, colour, descent or national or ethnic origin. Thus, the
concept of racial discrimination is given a wide meaning. The States Parties
are under an obligation to take legislative and other measures to prevent
racism in general and, in particular, to declare punishable by law racial
discrimination and incitement to discrimination against any race or group
of persons of another colour or ethnic origin.

The Convention entered into force for Finland on 13 August 1970 (Finnish
Treaty Series 37/1970).

4. Convention on the Elimination of All Forms of Discrimination against
Women (1979)

The objective of the Convention is to enhance the enjoyment of the rights of
women on the basis of equality with men. The Convention places the States
Parties under an obligation to take all appropriate measures, including
legislation, to actively pursue this objective. The Convention provides,
among others, for the right to nationality, education, work, health care
facilities and economic opportunities.

The Convention entered into force for Finland on 4 October 1986 (Finnish
Treaty Series 67—68/1986).

The Optional Protocol to the Convention on the Elimination of All Forms
of Discrimination against Women, providing for the submission of individ-
ual complaints and a procedure for considering such complaints (1999),
entered into force for Finland on 29 March 2001 (Finnish Treaty Series 20-
21/2001).

5. Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (1984)

The Convention gives the concept of ’torture’ a wide meaning. The States
Parties are under an obligation to take effective measures to prevent acts
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of torture in territories under their jurisdictions. Each State Party shall
ensure that all acts of torture are offences under its criminal law. The
Convention contains extensive provisions on the right of prosecution in
cases of torture.

The Convention entered into force for Finland on 29 September 1989
(Finnish Treaty Series 59—60/1989).

On 23 September 2003, Finland signed the Optional Protocol to the Con-
vention. The Protocol establishes a Sub-Committee on Prevention of Tor-
ture and Other Cruel, Inhuman or Degrading Treatment or Punishment,
and a system of regular visits by the Sub-Committee to places where people
are deprived of their liberty under the jurisdiction of a State Party. In
addition, the States Parties are under an obligation to establish or designate
one or more national preventive mechanisms for the eradication of torture
in their territories. The Government will start the preparations for the
ratification of the Optional Protocol in the spring of 2004.

6. Convention on the Rights of the Child (1989)

The Convention has been ratified by nearly all States. It covers a wide range
of rights of children, including the rights to nationality and education and
the right of the child to express his or her views freely in all matters affecting
the child, the views of the child being given due weight in accordance with
the age and maturity of the child. The Convention places the States Parties
under an obligation to protect the child against sexual abuse and other
exploitation and to protect the child’s special status in judicial proceedings.
For the purposes of the Convention, a child means every human being
below the age of 18 years, with the exception of military service to which the
age limit of 15 years applies.

The Convention entered into force for Finland on 20 July 1991 (Finnish
Treaty Series 59—60/1991).

The Optional Protocol on children in armed conflict (2000) entered into
force for Finland on 10 May 2002 (Finnish Treaty Series 30—31/2002).

The Optional Protocol on the sale of children, child prostitution and child
pornography (2000) was signed by Finland on 7 September 2000. The
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ratification of the Protocol is dependent on the schedule of amendments to
national legislation.

7. Convention Relating to the Status of Refugees (1951)

The purpose of the Convention is to ensure the protection of refugees. It
defines the concept of ’refugee’ and places the Contracting States under an
obligation not to expel or return a refugee to the frontiers of a territory
where his life or freedom would be threatened. The Convention also
contains provisions for the prevention of discrimination against refugees.

The Convention entered into force for Finland on 8 January 1969 (Finnish
Treaty Series 77/1968).

II COUNCIL OF EUROPE

1. European Convention for the Protection of Human Rights and Fundamen-
tal Freedoms (1950) (as amended by Protocols 3, 5, 8, 11, 12 and 13)

The Convention focuses on civil and political rights including, among
others, the freedoms of conscience, expression and association, the right to
respect for private life and detailed fair trial rights. The Convention pro-
vides for an effective monitoring mechanism based on individual applica-
tions.

The Convention entered into force for Finland on 10 May 1990 (Finnish
Treaty Series 18—19/1990).

Protocol No. 6 concerning the abolition of death penalty (1983) entered into
force for Finland on 1 June 1990 (Finnish Treaty Series 18—19/1990).

Protocol No. 12 containing a general prohibition of discrimination (2000)
was signed by Finland on 4 November 2000. The Government Bill for its
implementation will be submitted to Parliament in the spring of 2004.

Protocol No. 13 on the prohibition of the death penalty under all circum-
stances (2002) was signed by Finland on 3 May 2002. The Government Bill
for its implementation will be submitted to Parliament in the spring of 2004.
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2. European Convention for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (1987)

The Convention establishes a European Committee for the Prevention of
Torture. The Committee shall examine the treatment of persons deprived of
their liberty, by means of visits made e.g. to prisons. The Committee may
give recommendations to States Parties on the basis of the visits.

The Convention entered into force for Finland on 1 April 1991 (Finnish
Treaty Series 16—17/1991).

3. Revised European Social Charter (1961)

Finland signed the revised European Social Charter on 3 May 1996. It
replaces the European Social Charter of 1961 (Finnish Treaty Series 43—
44/1991) and its Additional Protocol of 1988 (Finnish Treaty Series 84/
1992), as well as the Protocol amending the Charter. The revised Charter
entered into force for Finland on 1 August 2002 (Finnish Treaty Series 78/
2002). The purpose of the revised European Social Charter is to protect and
promote social rights in Europe. These rights shall be guaranteed for all
without discrimination. The objective of the revision was to bring the
provisions into conformity with the requirements brought about by social
change that had taken place since the adoption of the original Charter. In
the revision, certain new rights have been added to the Charter and the
contents of certain provisions have been amended. At the same time, the
provisions on the minimum level of commitments by the States Parties have
been amended.

The Additional Protocol to the European Social Charter Providing for a
System of Collective Complaints (1995) remained in force as such. The
Additional Protocol makes it possible for employers’ and workers’ unions
which fulfil certain criteria to submit complaints to the Council of Europe
of non-compliance with the provisions of the European Social Charter. The
Additional Protocol entered into force for Finland on 1 September 1998
(Finnish Treaty Series 75—76/1998).

4. Framework Convention for the Protection of National Minorities (1995)

The Framework Convention defines, mainly in programmatic terms, those
principles that place the States Parties under an obligation to protect
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national minorities in their territories. The States Parties commit them-
selves, among others, to comply with the prohibition of discrimination and
the principle of equality and, by various means, to support the maintenance
and development of minority cultures.

The Framework Convention entered into force for Finland on 1 February
1998 (Finnish Treaty Series 1—2/1998).

5. European Charter for Regional or Minority Languages (1992)

The objective of the Charter is to strengthen, in particular, the status of
minority languages. Minority languages are recognised as being part of the
European cultural heritage and the Charter aims at promoting their statuses
among the majority languages in Europe. The objective is to protect small
minority languages in danger of extinction, which have traditionally been
used in the States Parties. Thus, the Charter does not apply to the languages
of immigrants.

The Charter entered into force for Finland on 1 March 1998 (Finnish Treaty
Series 23/1998).

6. European Convention for the Protection of Human Rights and Dignity of
Human Being with regard to the Application of Biology and Medicine:
Convention on Human Rights and Biomedicine (so-called ’Bioethics Conven-
tion’)

The Bioethics Convention is the first legally binding international instru-
ment for the protection of the human rights of the individual against
possible abuse of biotechnology. Its underlying idea is respect for the
dignity, the right of self-determination and the privacy of human being.

Finland signed the Convention on 4 April 1997.

The Additional Protocol on the Prohibition of Cloning Human Beings
(1998) supplements the Bioethics Convention by provisions prohibiting the
cloning of human being. Finland signed the Protocol on 12 January 1998.
The preparations for the ratification of the Convention and the Additional
Protocol depend on the schedule of amendments to national legislation.
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APPENDIX 2

DEATH PENALTY IN THE WORLD28

Death penalty has been entirely abolished

Andorra, Angola, Australia, Austria, Azerbaijan, Belgium, Bhutan, Bos-
nia-Herzegovina, Bulgaria, Cambodia, Canada, Cape Verde, Colombia,
Costa Rica, Cote d’Ivoire, Croatia, Cyprus, Czech Republic, Denmark,
Djibouti, Dominican Republic, East Timor, Ecuador, Estonia, Finland,
France, Georgia, Germany, Guinea-Bissau, Haiti, Honduras, Hungary,
Iceland, Ireland, Italy, Kiribati, Liechtenstein, Lithuania, Luxembourg,
Macedonia (former Yugoslav Republic), Malta, Marshall Islands, Mauri-
tius, Micronesia (Federated States), Moldova, Monaco, Mozambique,
Namibia, Nepal, Netherlands, New Zealand, Nicaragua, Niue, Norway,
Palau, Panama, Paraguay, Poland, Portugal, Romania, Samoa, San Mari-
no, Sao Tome and Principe, Serbia and Montenegro, Seychelles, Slovak
Republic, Slovenia, Solomon Islands, South Africa, Spain, Sweden, Swit-
zerland, Turkmenistan, Tuvalu, Ukraine, United Kingdom, Uruguay,
Vanuatu, Vatican City State, Venezuela

Death penalty is only applied at times of war or under exceptional circum-
stances

Albania, Argentina, Armenia, Bolivia, Brazil, Chile, Cook Islands, El
Salvador, Fiji, Greece, Israel, Latvia, Mexico, Peru, Turkey

Death penalty has in practice been abolished

(No executions have been carried out in the past ten years and the absence
of executions is believed to be an indication of a policy or decision on non-
execution.)

Algeria, Benin, Brunei Darussalam, Burkina Faso, Central African Repub-
lic, Congo (Republic), Gambia, Grenada, Kenya, Madagascar, Maldives,

————
28 The information is based on the web pages of Amnesty International at

www.amnesty.org (as updated on 26 February 2004).
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Mali, Mauritania, Nauru, Niger, Papua New Guinea, Russian Federation,
Senegal, Sri Lanka, Suriname, Togo, Tonga, Tunisia

Death penalty has been retained and executions are carried out

Afghanistan, Antigua and Barbua, Bahamas, Bahrain, Bangladesh, Barba-
dos, Belarus, Belize, Botswana, Burundi, Cameroon, Chad, China, Co-
moros, Congo (Democratic Republic), Cuba, Dominica, Egypt, Equatorial
Guinea, Eritrea, Ethiopia, Gabon, Ghana, Guatemala, Guinea, Guyana,
India, Indonesia, Iran, Iraq, Jamaica, Japan, Jordan, Kazakhstan, Korea
(North), Korea (South), Kuwait, Kyrgyzstan, Laos, Lebanon, Lesotho,
Liberia, Libya, Malawi, Malaysia, Mongolia, Morocco, Myanmar, Niger-
ia, Oman, Pakistan, Palestinian Authority, Philippines, Qatar, Rwanda,
Saint Christopher and Nevis, Saint Lucia, Saint Vincent and Grenadines,
Saudi Arabia, Sierra Leone, Singapore, Somalia, Sudan, Swaziland, Syria,
Taiwan, Tajikistan, Tanzania, Thailand, Trinidad and Tobago, Uganda,
United Arab Emirates, United States of America, Uzbekistan, Vietnam,
Yemen, Zambia, Zimbabwe

According to Amnesty International, there were at least 1526 people execut-
ed in 31 countries in 2002. A death penalty was imposed on at least 3248
persons in 67 countries. These figures only cover known cases. It is likely
that the actual figures are significantly higher.
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